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PROCEEDIL NGS
(9:00 a.m)

MR GOVEZ: Let's get this thing started. First
of all, I'd like to announce it's a little warmin here,
we're going to | eave that door back in the back open. If it
becones a problem |ike noise outside or whatever, |let us
know and we'll close it. But in the nmeantinme, we'd kind of
like to leave it open, because it is alittle warmin here.

Anyway, to start ny part of the presentation, once
again, good norning. |'mVern Gonez, the Adm nistrator for
Metal and Nonnetal. Welcone to MSHA's public hearing on its
proposed standards for occupational noise exposure in coal,
metal and nonnetal mnes. The nenbers of the panel are; to
my left here, and not necessarily in the order that they're
sitting in, Robert Thaxton, from Coal M ne Health and
Safety, Janes Carter, from Metal and Nonnetal Health and
Safety, Mke Valoski, fromthe office of Technical Support,
Rosl yn Fontaine and Victoria Pilate, fromthe office of
St andards, Regul ati ons and Vari ances, and Jack Powasni k,
fromthe office of the Solicitor. For this session the
Moderator will be M ke Val oski
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W are here to listen to your comments on the
Decenber 17, 1996, proposed rule, revising certain portions
of the existing health standards for occupational noise
exposure in coal and netal and nonnetal mnes. The hearings
are to be held in accordance with Section 101 of the Federal

M ne Safety and Health Act, 1977. As is the practice of

this agency, formal rules of evidence will not apply.

MSHA publ i shed an Advanced Notice of Proposed
Rul emaki ng on Decenber 4, 1989, as part of the agency's
ongoing review of its safety and health standards. The
agency's existing noi se standards which were pronul gat ed
nore than twenty years ago are i nadequate to prevent the
occurrence of occupational noise-induced hearing | oss anong
mners. In the Advanced Notice of Proposed Rul emaki ng the
agency solicited information for revisions of the noise
standards for coal and netal and nonnetal mnes. The
coment period closed July 15, 1990. On Decenber 17, 1996,
in response to information received on the Advanced Notice
of Proposed Rul emaki ng, MSHA published a proposed standard.
The agency has devel oped a proposal that it estimtes can
reduce by two-thirds, the nunbers of mners currently
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projected to suffer material inpairnment of their hearing,

but which it estimtes can be inplenmented at a cost of |ess
than nine mllion dollars ($9, 000,000.00) to the m ning

i ndustry as a whole. The focus of the proposal is on the
use of the nost effective nmeans to control noise.

Engi neering controls to elimnate the noise or
admnistrative controls. For exanple, rotating mners' duty
to mnimze noise exposure whenever feasible.

The proposed standard would retain the existing
perm ssi bl e exposure levels, the PEL. It would al so
establish a new action | evel of eight hour tine weighted
average at 85 dBA. If a mner's exposure exceeds the PEL
the proposed rule would require that the m ne operator use
f easi bl e engi neering and adm nistrative controls to reduce
the noi se exposure to the PEL. |If engineering and
adm nistrative controls do not reduce the noise exposure to
the PEL, the operator nust use these controls to | ower
exposure to as close to the PEL as is feasibly, -- as is
feasi ble or achievable. 1In addition, the operator should
have to provide any exposed m ner annual audionetric
exam nation, properly fitted hearing protection and ensure
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that the mner takes the annual audionetric exam nation and
uses such protection.

The comment period was extended from February 18,
1997 to April 21, 1997, due to the requests fromthe m ning
comunity. MSHA has received a broad range of comments from
over sixty different interests which include m ne operators,
i ndustry trade associ ations, organi zed | abor, coll eges and
uni versities and noi se equi pnent manufacturers. The
coments addressed the primary provisions of the proposed
rule, such as the action level, the PEL, nethods of
conpl i ance, exposure nonitoring and audi onetric testing.

Exposure to noise is nmeasured under Proposed
Section 62.120. The Proposed Section would require that a
m ner's noi se exposure not be adjusted for the use of
hearing protectors; that a mner's noise exposure integrate
all sound levels from80 dBA to at |east 100 dBA during the
mner's full work shift, and that the current 5 dBA exchange
rate to neasure the level of the mner's noi se exposure
could continue to be used, -- would continue to be used. An
action level of (85) during any work shift or equivalent, a
dose of 50 percent would al so be established under the
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proposed rule. For mners who are exposed to the 85 dBA
action level, the proposed rule does not require the use of
engi neering and adm ni strative controls. Rather, operators
woul d be required to provide personal hearing protection.
Upon a mner's request, an annual enployee training and
enrollment in the Hearing Conservation Program The
proposed rule would also retain the existing PEL of 90 dBA,
requiring that no m ner be exposed to noise exceeding a

ti me-wei ghted average of 90 dBA(s) during any work shift, or
equi valently, a dose of 100 percent. \Wile PEL would not
change the action required if noi se exposure exceeds the PEL
are different fromthe current requirenents.

MSHA' s exi sting netal and nonnetal noise
standards, for exanple, already require the use of feasible
engi neering or admnistrative controls when a mner's noi se
exposure exceeds the PEL. The existing standards, however,
do not require the mner operator to post a procedure for
any adm nistrative controls used; to conduct specific
training or to enroll mners in a Hearing Conservation
Program Under MSHA's current coal mning standard a
citation is not issued when a m ner's exposure exceeds the
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PEL, if appropriate hearing protection is being used by the
mner. In the event a violation of the coal mning
standard, operators are required to pronptly institute
engi neering or admnistrative controls and to submt to MSHA
a plan for the adm nistration of a continuing, effective
Hearing Conservation Program The proposed rule would
establish a hierarchy of controls for all mners when
exposure exceeds the PEL. In addition, other aspects of the
rule increase protections to mners and further reduce the
potential for hearing | oss. Under the proposal, m ne
operators nust first utilize all feasible engineering
controls and adm nistrative controls to reduce sound | evels
to the PEL, before relying on other controls to protect
agai nst hearing |oss. Furthernore, an operator would be
required to ensure that a m ner whose exposure exceeds the
PEL takes the hearing exam nation offered to enrollnent in
t he Hearing Conservation Program

Under Proposed Section 62.120(f), MSHA woul d
require operators to establish a system of nonitoring which
woul d effectively evaluate each mner's noi se exposure. The
proposal would also require that within fifteen cal endar
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days of determ ning whether a mner's exposure exceeded, --
that a mner's exposure exceeded the action |evel, the PEL
the dual hearing protection level or the ceiling level, the
m ne operator notify the mner in witing of the over
exposure and the cooperative action being taken, pursuant to
Section 103(c) of the Act.

The proposed rule also provides for hearing
protection in the training. Under Proposed Section 62.125,
m ners woul d be given a choice fromat |east one nonth type
and one plug-type (A hearing protector. Under Section
62.130, mners would be given required training.

Addi tional ly, under Proposed Section 62.140, operators would
be required to offer baseline audiograns to mners enrolled
in a Hearing Conservation Program That is, when a mner's
exposure exceeds the action level. Prior to conducting the
basel i ne audi ogram operators would be required to nmake
certain that mners have at |east a fourteen hour period
where they are not exposed to workpl ace noise. Use of
hearing protections as substitute for this quiet period
woul d be prohibited. The proposed rule would also require
m ne operators to offer a valid audi ogramat intervals not
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exceeding twelve nonths, for as long as the mner remains in
t he Hearing Conservation Program Proposed Section 62. 150,
woul d require the operator to ensure that all audionetric
testing is conducted in accordance with scientifically
val i dated procedures. MSHA would al so require that
audionetric testing records be naintained at the mne site
for the duration of the effective mner's enploynent, plus,
at | east six nonths thereafter

Under Proposed Section 62.160, operators woul d
have thirty days in which to obtain audionetric testing
results and interpretations. Additionally, under Proposed
Section 62.180, MSHA would require that unless a physician
or an audi ol ogi st determ nes that a Standard Threshol d Shift
is neither work-rel ated nor aggravated by occupati onal noise
exposure within thirty days of receiving evidence of the
Standard Threshold Shift or results of a re-test confirmng
a Standard Threshold Shift, the operator nust do the
followng: retrain the mner; allowthe mner to select
hearing protectors or a different hearing protector; and
receive effectiveness of any engineering and adm ni strative
controls to identify and correct any deficiencies.
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Proposed Section 62.190 would require that within
ten working days of receiving the results of the audi ogram
or receiving results of a foll owup eval uation, the operator
notify the mner in witing of the results and
interpretation of the audionetric test, including, (1) any
finding of a Standard Threshold Shift or reportabl e hearing
loss; (2) if applicable, the need and reason for any further
test or evaluation. Finally, the proposed rule would
require that operators provide the mner, upon termnation
of enploynent, with a copy of all records that the
operators' required to maintain under this part, wthout
cost to the mner.

This the second of six hearings. W wll also
recei ve coment and testinony on the proposed rule in
Denver, Colorado, on May 13th, in Las Vegas, Nevada, on My
15th, in Atlanta, Georgia on May 28th and in Washi ngton,
D.C., on May 30th. The hearings all begin at 9 a.m and end
at 5 ppm |If necessary, however, MSHA w |l continue the
hearings into the evening hours. A verbatimtranscript of
this hearing is being taken, it will be nmade an official
part of the rul emaking record. The hearing transcript,
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along with all of the comments that MSHA has received to-
date on the proposed rule will be avail able for review by
the public. |If you wsh a personal copy of the hearing
transcript, however, you can nake your own arrangenents with
the reporter. | will nowturn this over to M ke Val oski,
who's the hearing Moderator.

MR. VALCSKI : Good norning. As Vern said, ny
name is Mke Valoski, and | wll be the Mdderator for this
publ i c heari ng.

MSHA vi ews these rul emaking activities as
extrenely inportant and knows that your participation is
also a reflection of the inportance that you attach to this
rul emeki ng. To ensure that an adequate is record is nade
during this proceedi ng, when you present your oral
statenents or otherw se address the panel, | ask you to cone
to the podiumand clearly state your nane, spell your nane,
and state the nane of the organization that you represent.

The order of presentation of public statenents
will be in the order in which the requests were received and
will be as follows. The first presenter will be Elliott
Berger, followed by Joe Urban, Butch O dham Don Kunkel
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Duane Childers, Edwin Watt, Larry Todd, Tyrus Becker,
Denni s Wal | ace, Eugene Gross, Randy Henry, Nat Brice
(phonetic), JimDunn, Wayne Thonpson, Randy W /I dernmuth, Pat
Leet and M ke Dillingham

It is ny intent, that during this hearing anyone
who wi shes to speak will be given an opportunity. Anyone
who's not previously requested to speak should indicate
their intentions to do so by signing the |ist of speakers,
which is located at the far left end of ny table. Tinme wll
be allocated for you to speak after the schedul ed speakers.
The Mbderator will attenpt to recognize all speakers in the
order in which they requested to speak. |[|f necessary,
however, the Mderator reserves the right to nodify the
order of presentation in the interest of fairness. Also, as
Moderator | nay exercise discretion to exclude irrel evant or
unduly repetitious material and in order to clarify certain
poi nts, the panel may ask questions of the speaker. Al
comments are inportant to the Agency. MSHA wi Il accept
witten comments and ot her appropriate data on their
proposal fromany interested party, including those who do
not wish to present an oral statenment. Witten comments may
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be submtted to Roslyn Fontaine at the far left end of the
tabl e today, or sent to Patricia Silvey at the address
listed in the hearing notice. Al witten coments and data
submtted to MSHA will be included in a rul emaking record.
Shoul d anyone desire to nodify their comments or submt
addi tional comments follow ng the hearings, the record wll
remai n open until June 20, 1997, to allow for post-hearing
comments and data. |f possible, the Agency woul d appreciate
receiving a copy of your comments on conputer disk. Your
comments are essential in hel ping MSHA devel op the nost
appropriate rule that fosters safety and health of our
nation's mnes. W appreciate the constructive criticism
and the hard work and careful thought which your comments
represent.

Finally, I, personally, and on behalf of the
Assi stant Secretary, Davitt MAteer, would like to take this
opportunity to express our appreciation to each one of you
for being here today and for your input. W |look forward to
your continuing participation in the Agency's rul emaki ng
activities. Before we begin with the first speaker | would
rem nd you to sign the attendance sheet, which we have at
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the table in the back of the room whether or not you choose
to speak. Also, once again, if your nanme does not yet
appear on a list of speakers you will still have an
opportunity to present the testinony. The |ist of speakers,
if you want to talk, will down by Ros and you can sign up at
anytinme. For each speaker, as you begin your statenent,

pl ease state your nanme and organi zati on, who you represent.
Al so, please spell your |last nane for the reporter. If you
have copi es of your prepared testinony, please present the
copies to the Agency panel as you begin. Qur first speaker
of the nmorning is Elliott Berger. You want sonebody to flip

them for you, Elliott?

MR. BERCGER |"mgoing to have a couple | need to
point to, so I'll run up there as well.
MR. VALGCSKI : Ckay.

MR. BERGER: My nane is Elliott Berger and you
can see it spelled on the overhead. |1'mthe Senior
Scientist for Auditory Research with Aearo Conpany. And ny
coments this norning are going to focus on, --

MR, VALOSKI : Elliott, please spell it for the
reporter.

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

19

MR BERGER: E-L-L-1-OT-T, Berger, B-E-ER GE-R

MR VALOSKI : Thank you.

MR. BERCGER And Aearo is an odd one, it's A-E A
RO M coments this norning are going to focus on key
points of the witten testinony that was already submtted
by Aearo Conpany to the MSHA docket. In addition, as Chair
of the Anerican Industrial Hygi ene Associ ati on Noi se
Commttee and their representative to the coalition to
protect worker's hearing, | wll be speaking to their
coments as well, in that the Aearo Conpany comments are a
subset of the coalition requirenments. Aearo did not address
all of the areas that the coalition did, but the comments
that Aearo provided are in agreenent with those sane
coments that appear fromthe coalition

We certainly support the efforts of MSHA and thi nk
that the proposal in large part, wll provide a greater
measure of protection of workers' hearing in the m ning
i ndustry. But there are a nunber of areas that we would
like to address that we feel could bear inprovenent in the
current proposal. And those are in the areas listed on this
first overhead of hearing protectors, Hearing Conservation
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Program definition and aspects of the program audionetry
and noi se nmeasurenents.

"Il begin by addressing the area of hearing
protectors. There's four topics that I'd like to | ook at,
they're outlined on this first overhead. MSHA cited a w de
nunber of studies in their record, that have shown t hat
heari ng protector performance falls far short of | abel
values that are required to be put on products by the
Envi ronnmental Protection Agency or the EPA. And | comrend
MSHA on their attention to those issues. Also, a nunber of
their own studies show these sanme results. However, what
MSHA chose to do as a result of that, was to ignore all data
what soever for hearing protector attenuation. And, in part,
the reasoning was that there were no standardi zed net hods
avai lable at the tine of the advance notice in 1989, '90, or
at the time of the proposed rule late |ast year, that would
gui de an agency in how this testing should be acconpli shed.
That situation has now been rectified. A new standard was
approved in February of this year that was devel oped by ANSI
12, Working Group 11, and the standard is designated ANSI
12.6-1997. That docunent was approved in February and it
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will be printed early this sumer. It includes two nethods
for neasuring hearing protector attenuation. The second of
t hem bei ng Method B or a naive subject fit. And the
speci fic purpose of that nethod was to devel op hearing
protector data that would provide a reasonabl e indication of
t he val ues that could be achievable in a well-run Hearing
Conservation Program And | have cited in ny witten
testinony a paper put together by nyself and John Franks,
and also recently submtted by the Wrking Goup to the
Ceneral Acoustical Society, and will submt that to the
record today. | have a few overheads that I'd |like to show
you, giving you an indication of what the type of data are
that result fromthis testing. And | guess what |I'll need
to is take this m crophone up front then.

| don't want to bel abor the point here, but 1'd
like to show you a few details. The Wrking Goup 11 was
i nvol ved for about seven years in devel oping this standard.
There was a pilot and a full scale inter-|aboratory study
that the Wirking G oup conducted. And here are sone of the
results fromthose studies. What you see here are data for
a foamearplug. And we're |ooking at a attenuation or noise
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reduction on this axis. The attenuation increases as you go
down the chart. W'Il just focus on these lines in the

| oner half of the graph. The blue curve represents the
publ i shed attenuation data for this form earplug per the EPA
requi renents. The range of green curves are data from
sixteen field studies in countries around the world
conducted in the last fifteen years. The red curve
represents the results fromthe type of tests called for by
the new ANSI Standard. What you can see is that there is a
very |l arge divergence between the current |abel values and
any of the field data. There is certainly a range of val ues
in field performance, probably due, in part, to the range in
quality of those Hearing Conservation Prograns. The goal of
the Wrking Goup was to represent perhaps the upper
quartile, the upper 25 percent of what you could hope to
obtain in real world environments. And fromthese data it
woul d certainly appear as though that had been achi eved and
the results are, as you note, substantially different than
the current |abel values. Just to give you an exanple, for
anot her type of protector here is a pre-nol ded earpl ug.
There are about five field studies available. Once again,
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you can see the manufacturer's published data. The green
curves and this green box represent the field performance
val ues and the red curve, the data fromthe new ANS
Standard Method B. And, again, you can see that it
provides, in this case, alnost an upper-bound to the real
wor | d perfornmance.

There were two other protectors tested. |If anyone
asks, we can | ook at those data as well; another earplug and
an earmuff and the sane sort of perfornmance was apparent.

The results of the new standard or that
st andardi zed nethod, | can tell you have received w de
support in the professional comunity. There was an NHCA
Task Force established in the early 1990(s), the National
Hearing Conservation Association. And that Task Force on
Hearing Protector Effectiveness, which consisted of nineteen
pr of essi onal agenci es, organi zati ons and Wrki ng G oups,
cane to a consensus finding supporting the results of tests
according to this new standard. The purpose of that Task
Force was to provide recomendations to the EPA on how to
revise the current EPA | abeling regulation. [In addition,
since that tinme, nine professional organizations, all |isted
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under Item 3, which consist of the Anerican Acadeny of
Audi ol ogy, the Anerican Acadeny of QOccupational Health

Nur ses, the Anmerican Acadeny of O ol aryngol ogy, Head and
Neck Surgery, the Anerican Industrial Hygi ene Associ ation,
the Acoustical Society of Anerican, the Anmerican Speech,
Hearing, Language Association, the American Society of

Saf ety Engi neers, CAOHC, the Council on Accrediting Hearing
Techni ci ans, and the National Hearing Conservation

Associ ation, have all formally endorsed the findings of the
Task Force and hence, recomrended use of the new ANS

St andard for devel opi ng hearing protector attenuation data.
Now t hat that docunent's available, | would strongly
recommend that MSHA consider its adoption. The current NMSHA
proposal treats all hearing protectors as equal. And
certainly there is sone degree of uniformty anong certain
types of devices, but there are data that definitely

i ndicate that sone types or brands of hearing protectors can
performbetter than others, and there should be a way for
the user to distinguish those in the higher noise
environments where it may be inportant to select the devices
with the greatest attenuation.
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In that regard then, the witten coments indicate
how this standard should be utilized to evaluate the
acceptability of hearing protectors in noisy environnents
and specifically, when an STS or a Standard Threshold Shift
exi sts one, one of the follow up neasures, other than sinply
checking the performance of the hearing, -- checking the
quality of the hearing protector and the fit, and other
i ssues that may have led to the STS. If you go through al
that, and you find out that it |ooks |ike the person was
wearing the hearing protector correctly and it was in good
condition and it really is an STS, then the obvious next
possibility is maybe they need a nore protective device.

And this standard woul d then provide data that could be used
so that the assessnent woul d be al so eval uate naybe a nore
protective device needs to be utilized.

Last year NIOSH in their proposed criteria
docunent, under Item 1(a)(7), they indicated a derating
proposal, which was a percentage derating of current | abel
val ues. That derating was, in part, based on work that |
had done in conjunction with NI OSH, and does provide a
reasonabl e reflection that would bring the current [ abel

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

26

val ues into correspondence with field performance. But it's
a very crude estimation. The reason being, that the current
| abel val ues have been shown to provide neither a good

i ndi cation of the absolute perfornmance of hearing protector,
or even a proper rank ordering of their performance. So
that it's very difficult to do anything at all with the
existing | aboratory data. The nuch better approach is to go
back to square one, start over and require new testing. And
in that regard, MSHA could provide quite a service to not
only the mning community, but industry as well. As you may
be aware, many of these professional organizations have
petitioned EPA to revise the |abeling regulation. There's
nobody hone at EPA. There's no one in that office of Noise
Abat ement and Control, and although it's possible they may
receive funding in the next couple of years, there's nobody
right now to do anything with those petitions. So,
activity's going to be slow at the EPA. [|f MSHA were to
require these type of data be provided for the mning
community then manufacturers would have to start to provide
those data to m ne operators and there woul d be sonewhat of
a fool -proof, -- there would be an inpetus for the hearing
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protection manufacturers to have to provi de those data
perhaps as well as the existing type of EPA data.

ItemB is the use of hearing protectors in | ow
sound levels. Although it's worded in a rather obscure
manner in the proposal, what you can note is that the
requirenent is that if an enpl oyee's exposed above the PEL
then at anytinme they're exposure is above a sound | evel of
80 dB they have to be wearing a hearing protector as |long as
their overall TWA is above the PEL. | believe that that is
a flawed recommendation and it's going to |lead to problens.
For starters, the data clearly show that as sound | evels
di m ni sh, hearing protectors will interfere with the ability
to hear critical warning sounds, speech and ot her
communi cation signals. The turnover point is about 85 dBA,
so when the sound | evels get bel ow about (85) hearing
protectors can negatively inpact your ability to hearing
noi se. In addition, below 85 dBA the sounds are nuch | ess
hazardous to one's hearing. |It's going to be nuch nore
difficult to notivate enpl oyees to wear hearing protectors
in those very |low sound | evel environnents. To many peopl e,
sounds of 80 dB just aren't annoying at all, |et alone,
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pai nful or hazardous. So it's very difficult to convince
themto wear a hearing protector at those levels. The
requi renents should sinply be that when the TWA exceeds a
certain amount those enpl oyees need to be wearing hearing
protection. The logic is also flawed. For exanple, an
enpl oyee who woul d be exposed to a TWA of 84 dBA woul d not
have to wear a hearing protector. Even an enpl oyee exposed
to 89 dBA would not have to wear a hearing protector. But
an enpl oyee who had a TWA of (91) for a, -- average exposure
of (91) for seven hours, who mght spend a little tinme at 80
dB, would now have to be wearing a hearing protector at
those 80 dB | evel s because their PEL was over (90). As
soneone enforcing it, how do you differentiate the person
who's in that 80 dB noi se who at sone other tine had a

hi gher exposure, so, therefore, they have to be wearing a
hearing protector, from sonmeone who works all the tine in
that 80 dB noi se and doesn't have to be wearing a hearing
protector? So, it becones a very difficult enforcenent
scenario in the mning environment. And the |ast point
there, is that in nost of the conputations | was able to

| ook at where you have noi se exposures at various sound
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| evel s, the principal contribution to the hazard is from
t hose higher |evel exposures. So, let's focus on those high
| evel exposures and nmake sure that that's where the person
is wearing the hearing protection.

Item Cis the selection of hearing protectors to
be provided. MSHA reviewed the literature, especially the
findings of the NHCA Task Force and acknow edged the
i nportance of a mner being able to select a hearing
protector that's confortable, because the key issue is a
confortabl e noi se bl ocking seal that soneone can wear
consi stently throughout the day. In the opinion of nyself,
as well as the coalition, a selection fromjust one nuff and
one plug is not sufficient to acconplish those goals.
Basically, that is no selection at all, once a person has
decided they either want to wear a plug or a nuff, they're
then stuck with that style. Further, if they were exposed
above (105) and had to be wearing dual hearing protection
there woul d be no sel ection because they would sinply have
that nuff and that plug to wear. So, at a mninum the
requi renment in the regulation should be four different
nodel s of hearing protectors, including at |east two plugs
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and one nmuff. And certainly, many hearing conservationists
woul d recommend even a | arger sel ection.

Item D is allowance for hearing protectors in lieu
of the fourteen hour quiet period for baseline audi ograns.
Currently, of course, OSHA all ows hearing protector use.
MSHA | ooked at the data, and rightfully noticed that hearing
protectors often don't performas you would expect, and so,
it would be likely that you m ght not be able to rely on
themto ensure a noise-free period prior to the baseline.
And therefore said, "You can't use hearing protectors". MW
recommendation is that that is an inpractical scenario; that
it'"s going to be difficult for mnes to adm ni ster that
basel i ne audi ogram prior to work, for all mners. 1In
addition, you can't control the off-job exposure. And it's
quite possible that sonebody, depending on their
recreational activities or even how they drove to work that
day, could have a pre-work exposure that would |l ead to sone
m nor or tenporary threshold shifts and a contam nated
baseline. So, a better conprom se, in my opinion, would be
that hearing protectors could be used in |ieu of that
fourteen hour quiet period with those four provisos |isted.
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Nunber 1, that a short period of tine before that test there
woul d be individual training and retraining of the enpl oyee
in how to use the hearing protector and advi se themthat
it"s in their owm best interest to wear it correctly so that
they can get an uncontam nated basel i ne audi ogram Al so,
that the hearing protector that will be used, its condition
be checked to nmake sure that the resilient parts are stil
wor ki ng; that there's no cracks; that it hasn't been
degraded. Item 3, that the choice of hearing protector for
this particular application be either an earnmuff or a foam
earplug. And that recomendation is based on eval uation of
twenty-two field studies wwth over three thousand enpl oyees
that indicates that those types of hearing protectors are
the ones that give the best protection in practice. And
Item 4, would be if the TWA is greater than 100 dBA for that
enpl oyee, that they woul d need to use dual hearing
protection on the day prior to their baseline audi ogram
Those are ny points on hearing protection.

|"d like to turn to Hearing Conservation Program
i ssues. MSHA indicated that because there were new rul es
bei ng devel oped for the mning industry that it m ght be
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| ess confusing if they redefined what a Hearing Conservation
Programwas. And the definition in the current proposal is
that a Hearing Conservation Programis hearing testing.
think that is an incredible disservice to the hearing
conservation community. Not only has OSHA, but the entire
prof essional community has conme to realize that a Hearing
Conservation Programis much nore than testing hearing. |If
all you do is test hearing, what you're going to do is
sinply docunent the onset of noise-induced hearing |oss.
Hearing testing is only a portion of the picture and it nust
be acconpanied by all the other aspects of the program the
noi se control, the noise surveys, the use of hearing
protection, the education and training, the recordkeeping
and ot her aspects that have been included in, -- for
exanple, the NIOSH definition of the Hearing Conservation
Program which have to do with auditing a followup. So,
it's really inmportant that this rule that MSHA' s devel opi ng
utilize the term"hearing conservation,” in its accepted
format and recogni ze what is required to go into hearing
conservation

ItemDis the enrollnent in the Hearing
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Conservation Program That is sonmewhat confusing to be in
the current proposal. |If you' re above the action |evel you
are required to receive the training. And, of course,
that's not considered the Hearing Conservation Program but
you do have to get your training. However, whether or not
the m ner takes an audiogramis up to the mner, it's
voluntary. This partial enrollnent | see as leading to |ess
effectiveness in the Hearing Conservation Program For
starters, there is a requirenent that if there is an STS
detected, that there's certain followup actions. But
there's no neans of detecting that STS between 85 and 90 dBA
for those enpl oyees who have chosen not to have an
audiogram It's going to be nmuch nore difficult to notivate
t he enpl oyees when there is this diversity in how sone are
treated and how others are treated. And, finally, there
will be inconplete data, so that if MSHA or the m ning
comunity wants to, at a later tinme, exam ne the
effectiveness of the programthere's going to be sketchy
audi onetry available in that (85) to (90) range. And for
people in that range who aren't wearing hearing protection
may be as susceptible to getting hearing | oss, as those at
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(90), (91) and (92) who are wearing their hearing
protection. So it's really inportant to have data for the
entire group above the action level that are involved in
heari ng conservation, -- hopefully, what will becone called
t he Hearing Conservation Program

A requirenent that is not in the OSHA standard,
that both Aearo and the coalition recommend is that there be
sone neasure of program effectiveness on an annual basis;
that there be a requirenent that there be an annual audit,
al t hough no definition in mandatory terns of how that audit
shoul d be acconplished; that a non-nmandatory annex be
i ncluded that woul d di scuss a subjective evaluation or al
conponents of the Hearing Conservation Program present on an
obj ective evaluation according to the ANSI Draft Standard
S(12)(13), which wll probably becone a full standard within
t he next couple of years. And that standard descri bes how
to evaluate a Hearing Conservation Program by exam nation of
t he audi ograns. As well as other nmeasures involving the
supervi sors and forenen, the rate of Standard Threshol d
Shifts and other details that could be included in that non-
mandat ory attendance.
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Item 3 is audionetry. To begin with, the
reportable hearing loss that's proposed in the rule is one
of 25 dB. That is in contrast again, to the reconmmendati ons
of the coalition and nost of the professional community. |If
you take a | ook at the onset of hearing |oss due to noise
exposure, it is inpossible for sonmeone to have two shifts of
25 dBin a wrking lifetine due to industrial noise. By the
time you have one shift, the person is probably through
their entire career. It's an incredibly large shift when
averaged over those three frequencies. The coalition |ast
February, February '96, in response to the OSHA requests for
testinony, supported an earlier AlHA position, which is to
say that reportable hearing | oss should be synonynous with a
confirmed work-related STS. Not just an STS, but a
confirmed, persistent, work-related STS. And | would refer
you to the AIHA position statenent in the sumer '96 issue

of the Anerican | ndustrial Hygi ene Association Journal that

descri bes the nunber of steps, of which there's about a half
a dozen, that are involved in confirmng that an STS is
persistent and work-related. And under those conditions
it's certainly reasonable to require that as a reportable

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

36

hearing | oss, consistent with OSHA, consistent with the STS
measures in the proposed rule.

The proposal by MSHA tal ks about conducti ng
audiograns wth scientifically validated procedures. M
feeling is, that that is sinply going to | ead to contenti on,
litigation, endless acrinony over what are those validated
procedures. There needs to be sone definition in there or
ANSI Standard that provides specifications on audi oneters,
perm ssi ve background noi se and net hods for audionetric
testing. That should certainly be cited in the proposed
rule as what defines a validated type of procedure. |In
particul ar, the background room noi se requirenents fromthat
ANSI Standard shoul d be strongly considered. They are nore
stringent than the OSHA requirenents and it has been clearly
shown by many investigators, including nyself, that the OSHA
requi renents are i nadequate to provide a noi se-free,
unmasked audi ogram However, because of practical concerns,
| would concur with the coalition findings that a 5 dB
relaxation in the ANSI |evels be permtted at 500 Hz because
of the lack of likelihood that that is going to be a noise
effective frequency and al so practical concerns in terns of
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nmeeti ng noi se requirenments at 500 Hz.

There are no specifications in the current
standard on revising baselines. And what | can tell you is
that within the professional community that has been a very
difficult issue to resolve. In 1990, Dr. Julia Royster
presented a paper and then was asked to chair an Ad Hoc Task
Force for the National Hearing Conservation Association and
spent five years trying to cone to consensus on how a
seem ngly sinple task of revising baselines could be
acconplished. They did cone up with sone guidelines and |
think they're an excellent and clear set of recomendati ons.
They were published in 1996 by the NHCA, and it would be a
very good gui dance to the professional community on when a
basel i ne shoul d be revised to overcone the suppl enent al
reference or whatever it's going to be called, based on
ei ther inproved hearing or the discovery of STS.

And finally, the ten day notification in the
current proposal | think is unduly restrictive and
unnecessary. This isn't a dramatic or incredibly fast-
acting event. OSHA permts twenty-one days, and when you
ook at it adm nistrative issues, vacation, |eave tine, et
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cetera, ten days can often be a difficult time frame to
neet .

Finally, I'd |like to talk about our noise
measurenents. As a person in a conpany who fields questions
fromcustoners, one of the conmmobn questions that | get is,

"l measured a person's noi se exposure and they were over the
limt today, but they really won't be in general, except one
day a week or a couple of days a nonth. Wat's OSHA goi ng
to do? Do | have to put themin a progran? How do | treat
these issues?" And basically, it's a ganme of ganbling or
deci di ng how safe you want to be, or deciding will OSHA be
there on that one day when the person's exposure may be
high, or will they be there on a day when the exposure's
low. So | think a way to provide nore uniformty of

deci si on- maki ng here, would be to accept the recommendati ons
of Dr. Edgar Shaw from Canada, who studied this issue and
others in the early 1990(s) for the, -- for Ontario Province
i n Canada and recommended that a forty hour equival ent
exposure be devel oped. At |least for those who woul d have
vari able daily exposures. So that there'd be sone neans of
defining how MSHA woul d treat these issues. That instead of
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just looking at an ei ght hour equival ent exposure you'd | ook
at the equival ent exposure over a work week.

The issue of a ceiling level is alittle bit
confusing in the current docunent. |It's understandabl e why
there would be a concern to have exposures permtted above
115, -- at 115 dB for fifteen mnutes a day, which is, of
course, what the current table would permt. And that
probl em ari ses because of the use of the 5 dB tray instead
of the 3 dB tray. However, the solution of sinply saying
t hat any exposures over (115) are not permtted, | don't
think is a good one, because it's clear fromthose who' ve
used those dosineters that have the 115 dB warning |ights
that they're alnost all gone. It's just very easy to get
any spurious sort of bunp or other noise that will tip that
115 dB indicator. So, there needs to be a better type of
definition. For exanple, if it would be possible to require
that no exposures of 115 dB for a total of one m nute during
the day would be permtted. By this |I nmean that you woul d
have to add up these spurious bunps and bangs and if there
was nore than a mnute of themthen you woul d consider that
that was over a 115 dB and outside the ceiling imts of the
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proposed rul e.

Those are the extent of ny comments. As | said,
they focus on key issues in the witten testinmony. Al of
themare anplified there to a greater extent and | can | eave
a copy of the overheads, as well as the paper describing the
test results of the Wirking G oup with you this norning.

MR VALOSKI : Any questions?

THE PANEL: (No verbal response.)

MR, VALOSKI : Thank you very nmuch. Elliott,
pl ease | eave themwith Ros down at the far left. Okay. Qur
next speaker will be Joe Urban.

MR,  URBAN: M ke, to hel p expedite the hearing
today, two of the individuals that are on our list will not
be speaking. That is Larry Todd and Nat Bri ce.

MR VALOSKI : Thank you.

MR.  URBAN: My nane is Joe Uban, J-OE UR-B-A
N. M. Chairman and distingui shed conmttee, ny nane is Joe
Urban. | amthe Regional Deputy Director of Organizing in
the mdwest, the United M ne Wrkers of Anerica. In
addition, | represent mners and safety matters in D strict
12 of the United M ne Wrkers. District 12 now enconpasses
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ten states in the m dwest.

| wish to take this opportunity to thank NMSHA for
hol di ng these public hearings near the coal fields
t hroughout the United States, in order to give those
i ndi vidual s, working mners, who will be the nost affected
by these rules, an opportunity to voice their concerns,
especi ally about the proposed rule.

| have with me here today, mners fromaround the
tri-state area, and | would greatly appreciate your
undi vi ded attention, in not only listening, but also in
gi ving serious consideration to their concerns. To begin
with, these individuals are not new mners. They wll have
average m ni ng experience. And again for the record, we're
referring to coal mners, netal and nonnetal individuals.
But these people have a range of fifteen to twenty-five
years of experience of working in coal mnes. They know
first hand, the problens that they've had to live with in
respect to noise in the workplace. You will hear testinony
frommners that work at the surface coal m nes, underground
coal mnes and coal mne preparation plants. M coments
primarily, are going to be in general terns, thereby
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allowing the mners thenselves to share specific probl ens of
whi ch they have had to deal with and continue to deal with
on a daily basis.

In order to set the tone for today's hearing; and
t here have been hearings in the past at which sonetines
United M ne Wirkers had been defined as rather abusive to
the coonmttee. | hope to change that reflection somewhat
today. And that an overview of the proposed noi se standards
and eval uation of the proposed noi se standards, indicates
definite inprovenents and technical requirenents over the
current policy concerning noise. Half or nost of those
i nprovenents are overshadowed by the |ack of sound
nmonitoring or enforcenent requirenents. It is the
nmoni toring aspect of which I wish to speak specifically
about to you today.

The nost danagi ng aspect of the proposed rule is
the fact that it is performance oriented. O in other
wor ds, self-enforced by the operator. The operators wll be
solely responsible for establishing a system of nonitoring
noi se and taking appropriate action under the rul es whenever
they find thensel ves out of conpliance. Wat was
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di sheartening was the fact that the entire | anguage of the
rul e consists of fourteen words.

"Qperators shall establish a

system of nonitoring, which

effectively eval uates each

m ner's noi se exposure."”

And that's found at 62.120(f)(1).

Now, | et us conpare the regul ations covering
monitoring to respirable dust. Four pages are on when, how,
under what conditions and who does sanpling. And five pages
on a sanpling nethod. Under these rules on respirable dust,
m ne operators have been perpetrating fraud for twenty-five
years. The proposed rule on nonitoring noise is an
invitation to abuse it. Furthernore, MSHA's role wll be
limted to taking their own neasurenents whenever they deem
appropriate and checking the operator's record at the m ne
site for conpliance. | do not foresee many operators
admtting that they have a noise problem and sel f-inposing
costly engineering controls. Ladies and gentlenen, let's be
honest with each other, if we had perfornmance-oriented | ans
in our state, -- and this is an exanple that | use quite
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frequently. Unfortunately, | received a speeding ticket

| ast week in Kentucky. Now, if | had the performance-
oriented right to police nyself, | don't believe | would
have gave nyself an eighty-nine dollar ($89.00) ticket.

Stop and think about that. This requirement is wholly
deficient. It fails to specify the type of instrunent, its
mai nt enance and calibration, that it should be perm ssible
when used in underground coal m nes; the circunstances under
whi ch exposure eval uati on shoul d be done; the training of

t he person who evaluates the mner's exposure; the rights of
m ners to observe exposure neasurenents, what shoul d be
recorded and how, and who shoul d be able to see the records,
when and under what circunstances; even its own terns are

| eft undefined. What is a systemof nonitoring? Wat is
effective? |If this paragraph is adopted, too nany i nportant
matters will be left to |awers and judges to decide, and
many nore will be negl ected altogether.

Al nost fromthe days when the Coal M ne Act was

passed in 1969, we've seen sonme mne operators, -- and
again, sonme mne operators, betray the trust delegated to
them by MSHA to take accurate sanpl es of exposures of
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respirable dust. This proposed rule on nonitoring mners
exposure to noise willfully ignores history and assunes, --
and | adi es and gentl enen you know what happens when we
assune, okay, that operators will do the right thing. This
is a fal se assunption. W do not believe that m ne
operators will do the right thing. W do not believe that
m ne operators are addicted to cheating, but that given the
opportunity to cheat, some will. This proposed rule not
only provides the opportunity, it is an invitation to cheat.
A situation could arise, for exanple, that an operator
devel ops his version of a nonitoring programthat is not
effective.

| f the agency takes action to correct such
practice, the first issue to litigate, -- and |I'm gl ad that
we have a representative fromthe Solicitor's office. The
first issue to litigate would be the neaning of effective.
Am | correct? And the person who would likely end up
deciding this matter is an ALJ. Not soneone nore famliar
wth noise or mning. Wth all due respect, judges are not
qualified to make such decisions. And litigation is not the
best procedure to use. This issue should be settled now,
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during rul emaki ng, by people who are know edgeabl e and
qualified to do so. Furthernore, with respect to this

hypot heti cal case, tinme and resources would be devoted to
[itigating an issue that is best and directly related to

m ners' exposure to noise. Mners would be deafened, while
| awers sip an issue of |egal semantics. W suggest MSHA
elimnate this sentence. W suggest that MSHA draft one
that will require operators to nonitor exposure in a
credi bl e and useful manner, and that wll establish a
standard of performance to which operators can be held
accountable. W have drafted | anguage that woul d achi eve

t hese purposes. W used three docunents as tenplates on how
to nmonitor mners' exposure. (1) The recently concl uded

del i berations of the Advisory Conmttee on the Prevention of
Pneunoconi osis; (2) the report of the Agency Task Force on
dust nonitoring; and (3) existing rules on nonitoring
exposure to respirable dust in 30(c) of our part 70-S

Gui des. These docunents were devel oped by deli berations
within the agency, anong m ne operators, the UMM and heal th
prof essional s and through rul emaki ng. Consequently, they
represent a consensus view of good practice, that they are
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concerned with dust rather than noise, if of a secondary
i nportance. W |ooked at themas a tenplate, as a |ist of
the topics to consider when nonitoring exposure.

| appreciate the opportunity to speak before the
commttee today. The United Mne Wirkers feels that this is
a very inportant proposal that is being put together. The
mners, | feel, wll give you information today that
hopefully will give you insight to the direct exposure that
t hey have had, the problens that they have had. Wth that,
| would al so beg the indul gence of the conmttee to allow
final wap-up cooments at the conclusion of our guest |ist
of speakers. Wth that, thank you, gentlenmen and | adi es.
| f you have any questi ons.

MR. VALGCSKI : Let the record show that an ALJ is
an Adm nistrative Law Judge. Okay. Qur next speaker is
But ch A dham

MR, OLDHAM My nanme is Butch Qdham it's OL-D
HA-M 1I'ma International Representative for the United
M ne Workers, and | represent workers also in UMM District
12. And I'd just like to say | appreciate, M. Chairnman,
the opportunity to speak before you today, and | adies and
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gentl emen of the panel.

And with that, what I want to discuss today, is
why, -- you know, | feel like MSHA would want to conme up
w th what appears to be another definition for
representative of the mners. And when they refer to the
"m ners' designated representative" in Section 62.200,
access to records of the proposed rule. You know, in
everywhere in the Mne Act, published CFR and MSHA' s Program
Policy Manuals, it references the representative of the
m ners. For instance, under 30 CFR 40.1(p), a definition
has al ready been wel| established for representative of the
mners. MSHA, along with the UMM, have been through the
court systens to uphold the neaning of this definition. And
now, they want to put another twist to the definition. The
M ne Act al so nmakes numerous references to the
representative of the mners. Yet, no where could I find
where it refers to the term"m ners' designated
representative". And | feel like if Congress had intended
for there to be another definition, | feel they would have
included it in the Mne Act. But Congress chose not to have
various definitions so there wouldn't be any confusion on
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the mners' or the operators' part. And even at that, as
previous (sic) stated, there have been many court cases over
that single definition for representative of the m ners.
Various places in MSHA's Program Pol i cy Manual s make
reference to the representative of the mners. A few
exanples that | found are in Part 43-1, under "The
Procedures for Processing Hazardous Condition Conplaints,"”
where it uses the term nology "representative of the
mners". Part 104.4 al so addresses representative of the
m ners, when the district manager receives a decision from
the adm nistrator to issue a pattern of violations. It
requires a copy of the notice be provided to the
representative of the mners. Section 104.5 al so addresses
representative of the mners, as it requires that if a
pattern of violation notice is termnated that a copy be
provided to the representative of the mners. Again, no
where in the policy manual s about now the term nology "the
m ners' designated representative,” but have found where it
explicitly references the representative of the mners.

ask that MSHA take another | ook at this issue and to use the
wel | -established term nol ogy for representative of the
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mners that is presently in place and not create new
definitions. Again, this wll only |ead to confusion anong
the coal operators and the mners. And this is sonething
that we can do without. | feel like that it's been settled
t hrough the courts and will probably pick on a Solicitor,
and | don't think they really want to have to go through
that again, also. MSHA needs to retain the definition of
representative of the mners in the final rule as it is
presently defined in the Mne Act, the 30 CFR and MSHA' s own
Program Pol i cy Manual .

Anot her issue that | feel needs to be addressed is
testing requirenents for extended work shifts. Many mners
today are required to work | onger than ei ght hour days.
Sonetinmes as nmuch as ten, twelve hours a day. Therefore,
feel |ike MSHA needs to adjust it's testing procedures to
accommodat e for these extended shifts and extended hours
that mners are required to work. And | would be interested
to know if MSHA has at the present time or have any plans in
the future to do any testing regarding extended work shift
exposure to noise for mners.

Wth that, | appreciate your patience and if you
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have any questions I'll be glad to answer them

MR. VALGCSKI : Thank you. Qur speaker will be Don
Kunkel .

MR, KUNKEL: My nanme is Donal d Kunkel, that's K-
UNK-EL |I'mthe Safety Commttee Chairman for Local 15
UMAA.

And |'m enployed at OH of Illinois Coal and M ne.
And | want to describe a piece of the equipnment that's been
installed there in Novenber. 1It's called the Arch Layer and
it's a new, state-of-the-art conputer-controlled piece of
equi prent. And it has a continuous mner with a bolter car
hooked behind it, and a continuous hauling systemthat is
attached to that. And when this thing was manufactured and
put together out in Pittsburgh, people from Tri-del ph
(phonetic) cane down and approved this thing as they heard
it operate out there. And it was not in a confined area or
anything as it is now \Wen it was installed at the m nes,
the first time it was started up under a no, -- non-
production situation, the two operators on this bolter car,
the dB was (108) under a non-production bolt. And with a
nine mllion dollar ($9,000,000.00) piece of equiprment we

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

52

can't understand why the engineering controls and stuff,
they couldn't nmonitor or do sonething with this situation
Even though to operate this you have to wear earplugs plus
muf fs, and we have a communi cation systemthat is built in
with the nuffs, where everyone on this unit can talk to one
another at anytine. But this bolter car has four drill
punps on it, if you understand what |I'mtal king about. The
two front ones will drill what we call a "starter hole," and
the two back ones, they can finish the hole for whatever
depth it has to be and install the roof bolt. W have lots
of linmestone in our area, so that multiplies the noise. And
there's a possibility that you can have all four of these
drill punps mlling the linmestone at one tine. So, no
telling what the dBAis at that one tinme. Plus this machine
has a conveyor running through it where coal is conveyed off
of the mner and through this, and you have the Arch Layer
behind it. So you can have all these conveyors running,
plus all this here at the sane tine. And with all this
involved, with this hearing protection and stuff, your sense
of hearing is totally destroyed, the people right there
operating that, because they can't hear a fracture of the
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roof or anything possible close to them Al they can count
on is sight and feel. That's the only protection they've
got .

And on sone other areas possibly there, we feel
t hat there should be a dosineter nmounted on some of this
equi pnent that has the problem areas, so as the roof
structure changes or you have, -- start having nechanica
failure, the people operating this equi pnment can notify
personnel and get it repaired as needed. That is all
have. |Is there any questions?

MR. VALCSKI : One question. You said people from
Tri-del phi canme out and validated the systenf

VR, KUNKEL: It was approved; the people from
Tri-del phi approved it before this unit was shipped.

MR VALOSKI : What exactly did they approve?

VR, KUNKEL: They approved the machine as it was,
you know, to go into production.

MR, VALOSKI : El ectrical testing?

MR KUNKEL: Yes.

MR. VALGCSKI : Okay. Thank you. Qur next speaker
wi || be Duane Chil ders.
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MR. CHI LDERS: My nane is Duane Childers; it's
spelled DUA-NE, CGHI-L-DE-RS. |I'mthe representative
for the United M ne Wirrkers Local Union 2305. | work at the
Camp 11 M ne, Overfield, Kentucky.

And basically what | have to comrent on is there
is no standards | know of that MSHA puts on the
manuf acturers before they |let the equi pnent cone to the
m nes, such as, -- such as Don's equipnent. They bring
equi pnent to the mnes, it's noisy when it gets there,
peopl e have to deal with it. You talk about the noise that
peopl e are exposed to, sonething nobody ever tal ks about is
the noi se that people have to put up with; they can't hear
nobody talking to them can't hardly hear the roof 'cause
sone of it's so noisy. W' ve had people run over by ranp
cars, luckily not hurt too bad. On two different occasions
| know of because the continuous mner was a | ot noisier
than the ranp car and they couldn't hear it comng. Ranp
cars are hard to see from And, you know, one of ny
personal experiences is as a safety commtteenman, at one of
our district safety quarterlies, our mners' rep had Texas
Four conme down and put on a class for us on noise and they
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put on ways of danpening the sound, such as bl ocks, putting
up a block to block the sound, noise danpening. And at the
time | was a scoop operator and | got sone ideas out of that
class. So | went back to the

m nes, -- and ny scoop was very noisy, the top notor on it
was really loud, it had a |l oud squeal to it, and | went to
our shop and got sone noi se danpening material and | took
and, -- put the noise danpening material between ne and the
nmotors and stopped every crack and cranny | could to keep
the noise away fromne. It dropped the noise just
unbel i evable. You could actually carry on a conversation
w th sonebody behind you that wanted to tal k. You could
hear people holler at you or ding their bell at you, and
before, you couldn't hardly hear it. And | knowif | can do
t hat and not being an engineer, -- |I'mnot an engineer. |
know if | can do that, sonebody can do that at the factory.
And if MSHA required sonmething on that, -- | really believe
that if they would require sonething on that before it got
to the factory (sic), sonmebody would put out the effort, we
woul d alleviate a |lot of the problens that we have now.
Such as a stage-|loader on our longwall. | believe if you
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covered that stage-loader with a |ot of belting and cl osed a
ot of the, -- a lot of the noise fromthe pit breaker is
when you have heads and | ots of |arge rocks go through, that
woul d keep a | ot of the noise exposure down. But it seens
the first thing we want to do, we want to do the sinple,
easy, non-expensive way and run out and stick earplugs in
sonebody's ear or put earnuffs on, or both. W don't want
to take the tinme to spend twenty-five dollars ($25.00) on
noi se danpening material to naybe line the notors, or if

not hing else, just build a block to keep the sound away.
Build a barrier around the noise, to shield you fromthe

noi se. But instead, the first thing we want to do, "Let's
do the easy thing. Let's go get earnuffs, stick earnuffs,
ear pl ugs on everybody". You know, if you really want to do
sonething to help the mners, go to the manufacturers and
tell them "W want this equipnment built as quiet as it can
be built," and there's bound to be sone kind of standard. |
think if you took the technol ogy you have today, -- | nean,
" m sure McDonnell Douglas, a |ot of corporations out there,
-- I've been in bulldozers before that were really quiet
because they took the time to manufacturer them and put
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operators in a place where his environnent was quiet. |
mean, they put a air conditioner in it to keep you cool.
That way he can stay concealed in a canopy where it's quiet,
cl ean and safe. But when it comes to underground equi pnment,

nobody t hi nks about that, evidently, because there's no tine

being spent on it. |I'mnot seeing it.

So, you know, if you want to call it criticism
call it what you may, but |I'mnot here to blast ny conpany,
‘cause ny conpany will let you do things like that. But I'm
not an engineer. |'msure an engineer could do a | ot better
job than I could. That's all | have. Any questions?

THE PANEL: (No verbal response.)
MR, VALOSKI : Thank you. Qur next speaker w ||
be Edwi n Watt.

MR, WYATT: My nanme is BEdwin Watt, E-DWI-N, W

Y-A-T-T. | work at Peabody Coal Conpany, Canp 11 M nes.
|'"'ma roof bolter over there, I'ma nenber of the Safety
Comm tt ee.

And the thing | would like to touch on with you
today is where it says that hearing protectors wll be
virtually worn all the tinme or provided to the mner and
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worn by the miner. | would just like to speak to you about
these sections. | feel that where mners are working in
environnents where it is virtually inperative at tinmes to be
in a nore highly sensitive state of control of all your
senses in any situation you could ever be put in on the
surface or possibly another mning area. 1've been a roof
bolter for many years and | can tell you for a fact that at
many tinmes throughout ny mning career | have escaped
certain disabling injuries or probable death, sinply by the
fact of ny hearing sense being ny greatest asset. Al too
often hearing gives you that split second to react, where
sight alone would only let you see in retrospect, possibly
like the train running over you, or in our case, the roof
falling on you. If mners are required to wear hearing
protectors at all tinmes, | feel that this would be a hazard
i nstead of an enhancenent and cause nore accidents, if not
fatalities. Now, there are many different kinds of roof
conditions in Western Kentucky where we work, we have a
slight, tight top, we have kettle bottons and we have heads
that fall wthout hardly any discernible noise. And as a
roof bolter, our first line of defense in securing the top
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to make it safe for all those involved in the mning
process, shouldn't we be provided with engineering controls
to reduce noi se sources to as low a |evel as feasible so as
not to only reduce a mner's exposure, but also nmake for a
safer working environnent. | realize that in this area of
budget consciousness that all too often there are half-
hearted attenpts nmade to quick-fix seem ngly neni al
problens. But is a partial or totally hearing | oss a m nor
cause for concern? And what wll partial or total
disability or worse yet, death, because of not fully
exploring all technical advances that are available. | say
to you, how can you, -- no, how can we, settle for anything
| ess than the best of nobdern engineering and technol ogy can
provide for the health and safety of the United M ne Wrkers
of America and all coal and netal and nonnetal m ning
workers. That's all | have.

MR, VALOSKI : Thank you. Qur next speaker w ||
be Tyrus Becker.

MR. BECKER: M. Chairman, |adies and gentl enen
of the panel. M nane is Tyrus Becker, B-E-CGK-EFR |I'ma
Local Union President, United M ne Wrkers Local 2412. |'m
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enpl oyed at Peabody Coal Conpany, Marissa M ne, Marissa,
I11inois.

| conme before you today to tal k about several
i ssues, mainly the ones that | have personal experience and
knowl edge about at the Marissa Mne. As Local Union
President of the mner operators at the Marissa M ne, nanely
Carl Phillips, Ardel WIIlians, Dennis Beck, G bsdale Horn,
Farl ey Ri sten and Butch Chandl er, continuous m ner operators
have suffered fromroof falls. Basically each and everyone
of them wearing hearing protection, whether it be earnmuffs,
pl ugs, whatever. | suggest to you that because of the
m ners working in an environnment that it is of the utnost
i nportancey (sic) for themto not only have sight, sound,
feel and everything else of their human senses that w thout
the utnost and 100 percent hearing accuracy available to
them wthout restrictions by muffs or plugs, that sone of
these injuries, being everyone of them lost time injuries;
one of them being up to sixteen nonths off the job and out
of work, that they could have and shoul d have been avoi ded.
A roof is the first sign of trouble in a coal mne, a mner
must rely on the sound. The sight gets done too late to
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react. The sound is the first thing that we nust rely on.
|'ve been a roof bolter for eight years at Marissa M ne.
During that tinme | have tried both nuffs, plugs, any hearing
protection that was available to ne, and | can tell you
first-hand that anything as far as hearing protection goes
on the market today, does not allow you to listen to the top
conditions and the warning signs and warning signals that
the top initiates prior to the fall of nost roof falls, or
just rock falls. The partner that | bolted with over a
continued tinme, we could not rely on verbal conmunications
because we coul d not hear one another, not being nore than
myself to you, the panel itself, between us and the distance
in the roof bolting situation.

MR. VALGCSKI : Excuse ne a second. Let the record
show we are approxinmately 12 feet away?

MR. BECKER: Yes.

MR VALOSKI : Thank you.

MR. BECKER: We could not rely, even at that
di stance, on verbal comunication. |If | was watching for
himor him(sic) was watching for nyself while we were
bolting, we could not rely on himhollering or warning
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verbally to me. He would literally have to shut the machine
off, that giving ne the signal that sonething was w ong.
And | suggest to you that that is, -- at that tine it's too
late to really react and it could be fatal or serious
injury. W do not need nore adm nistrative controls, we
need engi neering controls. Sonething that does not require
us to virtually be under the ear protection constantly. It
only hinders our situation.

One other thing is the extended work shifts.
There is no really such thing as a eight hour work day in
the coal mnes as we know it today. Nor is there a forty
hour work week in the coal industry today. At the Marissa
M ne we work what we call an "alternative schedule,” ten
hours a day, four till four. The mne works six days a week
producing coal. It virtually works on the seventh day on an
everyday regqular basis. So | say to you, is that we are
exposed to the noise on nmuch | onger |evels than eight hours
or forty hours per week. There is really no such thing as
that in the coal industry as you know it today.

The last thing that | want to nention about is the
smal | business or small entity of five hundred enpl oyees.
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|"ma Local Union President, the Marissa M ne had three
hundred and thirty-two workers at the Marissa Mne. The
third largest coal mine in Illinois, Indiana and Kentucky.
The | argest coal mne that | amaware of today, is the Ker-
McGee Col | ation (phonetic) Mne, that is the only mne that
has over five hundred enpl oyees. Wthout going into any
detail, the Collation Mne, |I'msure that those people would
appreciate any help in that noise |evel regulation. But,
that is the only mne that | am aware of that enpl oys over
five hundred coal mners in the tri-state area. So | would
submt that nore reasonably would be ten, fifteen or twenty
peopl e woul d be the |ogical nunber for a small business.
Thank you.

MR, VALOSKI : Thank you. Qur next speaker w ||
be Dennis Wl | ace.

MR. WALLACE: Good norning. M nane is Dennis
VWal | ace; |I'mthe Local President Canp 11, Peabody Coal
Conmpany, Overfield, Kentucky. And |I've got twenty-one years
m ni ng experience.

Before | begin, we first nust agree what the
proposed rule is for, and that is to preserve hearing. M
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comments concern the Hearing Conservation Program Sone of
nmy exanples are taken fromw thin ny workplace, and | have
names and addresses if anyone needs them The current
policy with nost operators is there is no policy, nor a
mandat ory Hearing Conservation Program Nor is there a
mandat ory baseline audiogramto determ ne a decline in
hearing acuity or a tenporary threshold shift in hearing.
Sone enpl oyees from our operation, and one in particular,
Joe Gregory, who upon returning to work after a short-term
| ayoff was required to take a hearing test for his physical.
Upon results of the test he had | ost 23 percent hearing in
his left ear and 27 percent in his right ear. He was
further recommended to go to a certified audi ocal ogi st
(sic), correct on that, to very this. He did. This test
was taken in 1991. Upon the test, there's been no Hearing
Conservation Program established at our m nes. There has
been no mandat ory baseline audiogramto determne if there
has been a shift in his hearing. | encourage you and your
panel, to take this rule and do what it was supposed to do,
and that is to preserve hearing.

| have nen that are working as machi ne operators,
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roof bolters and belt-nmen on stationary belt drives who have
to wearing a hearing nuff now that take away fromtheir
safety. | think you' ve heard it fromnost of these nen in
here. This is a problem But we need a starting point. W
need these mandatory Heari ng Conservation Prograns. That's
all 1 have. Any questions?

THE PANEL: (No verbal response.)

MR, VALOSKI : Thank you. Qur next speaker w ||
be Eugene G oss.

MR, GROSS: M. Chairman, |adies and gentl enen of
the panel. M nane is Eugene Goss, that's GROSS. |I'm
Presi dent of Local Union 1071, Union Town, Kentucky, Sal non
Creek Coal Conmpany.

' ve worked underground for ny twenty-two years,
bot h underground and on the surface. At the present tine
|'"'mon the surface. The noi se underground, you tal k about
m ners and pinners when you're in a confined area, it's one
thing. Wen you get in a prep plant you' ve got so many
vibrators, dryers, it's unreal. You take conpanies |like the
Sal that I work for, you get to tal king about feasibility.
You ask themto try sonmething for the noise, the first thing
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they tell you, "Go put in sonme earplugs”". 1'd like to ask
y'all, all through your discuss already, M. Chairnman, you
tal ked about feasibility, what is feasible? You know, they
cone and say, "Well, we don't have the noney. You know,
we're | osi ng noney everyday, every nonth, year to year, it's
not feasible for us to do noise controls. Let's do the
earplugs”". And like the people talking earlier on earplugs,
we had a m ner operator that was running the m ne on Nunber
3, Danny Fow er, he had earplugs in. The m ner hel per
happened to walk up out by the rim it was approxi mately, --
in by the rimit's approximately 10 feet. He had earpl ugs
in, Fow er did, the hel per heard the roof pop, he hollered
"Run". Danny Fow er never heard the topper. The shuttle
car m ght have been | oaded. The shuttle car operator had
earplugs in but he didn't hear the topper either, because of
the noise of the mner and the shuttle car running. They
took off running, -- the helper told himto run, he took off
running, it covered the mner up, it covered the shuttle car
up; alnost got three people. But one guy saved them al
because he didn't have hearing protection in. You know,
we've got to do the engineering controls; it's the first and
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forenost thing we've got to do. Forget about the
feasibility, you know, if it's, -- there's all kinds of
things out there to do. It's like M. Childers said awhile
ago, you know, sinple things could save lives. W've just
got to make sure that it's done.

Anot her thing, in your, -- in this policy it talks
about physicians or audiol ogists. Physicians are not
hearing specialists. And | think the word physician needs
to be struck fromthe record. You know, we need sonebody
conpetent to go to school and knows about the hearing.

And | thank you for your tinme. And we do, --
sonmet hing new with hearing, sone of the points in this rule
is good points. But all of them you know, we need to | ook
at and nake sure we do the right thing for everybody
involved. And | thank you

MR VALOSKI : Thank you.

MR. BERCGER Are questions fromthe audi ence
permtted?

MR. VALCSKI : Yes. Cone up to the podium state
your nane, spell it and ask your question.

MR. BERGER Elliott Berger, E-L-L-1-OT-T,

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

68

Berger, B-E-R GE-R Could you clarify on the exanple you
gave of the three mners? As | heard it, one mner had no
hearing protection, heard the roof crack?

MR, GROSS: Correct.

MR. BERCGER The other two mners, one who didn't
have hearing protection and also didn't hear a crack, one
had hearing protection and didn't hear a crack?

MR, GROSS: Correct.

MR. BERGER: A comrent or a question | have

perhaps of the three prior speakers. | agree that hearing
protection in low noise levels will inpede the ability to
hear warni ng sounds or communication. It's clear though,

from many, many research studies that if noise is present
above a | evel of about 85 dB that hearing protection wll
have either no affect or may have a beneficial affect,

unl ess the person has a substantial hearing loss. So ny
gquestion on the roof crack issue is, are these people who
are listening in quiet, the equipnment has stopped and then
they m ssed the crack because they had hearing protection
in, or are you concerned about people trying to hear the
roof cracks while they put the top rating? 'Cause as far as
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| can tell, while the equipnment is operating if anything,
they may have a better chance while the hearing a
protection. The other concern | have is that if sonebody, -
- and |I'm not addressing engi neering noise control issues,
that's certainly a valid concern. But if you have the

noi se, if sonebody is now exposed to noise for eight, ten,
twel ve hours, and they're not wearing hearing protection,
they will have a substantial tenporary hearing | oss at the
end of the day due to that high | evel noise exposure. That
hearing | oss acts as though they're wearing a hearing
protector. So sonebody six hours into the shift who didn't
wear hearing protection, has enough hearing loss that it's
like they were wearing a hearing protector to begin wth,
and, they can't hear any sounds as well as they could. So,
if the noise is present, and you know, the issue of

engi neering controls is separate, but if the noise is
present, it seens to nme, -- and perhaps these other

gentl enen can verify that the hearing protection nay be
beneficial or not problematic. It's only when a noise isn't
present or it's at a low l|level that the hearing protection
is going tointerfere with those abilities.
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MR. CHI LDERS: M. Berger, excuse nme. \Wat was
your question?

MR. BERGER My question was, the clarification
at the beginning. |In the exanple that was given what |
wanted to clarify was that one of the people who didn't hear
it, also did not have hearing protection in. So | don't
know t hat the exanple shows that hearing protection is the
problem It may be that noise is the problem And when
noi se is present you can't hear these sounds, it's not
necessarily the case that the hearing protection is the
pr obl em

MR GROSS: But one of them had the hearing
protection in. The operator had it in.

MR, BERGER: And he didn't hear it?

MR GROSS: He didn't hear it. You know, he's
running a mner, he's got a shuttle cars behind him you
know, -- the cutting head' s running, the conveyor's running
on both pieces of equi pnent, he had hearing protectors and
he didn't hear it topping.

MR. BERGER But the other guy who didn't have it
in also didn't hear it. So, it may, --
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MR. GRCSS: Because of the noise of both pieces
of equi pnent running.

MR. BERGER: And, so, maybe if the noise is the
probl em hearing protection doesn't make it better, it
doesn't make it worse. But if you're working in that high
 evel noise, --

MR GROSS: That's why if they do sonmething to
engi neering controls we won't have to depend on the hearing
aides (sic) to start with.

MR, BERGER And | agree with you on that. |If
you engineer it out so it's quiet enough that you don't need
hearing protection. |'maddressing the issue if the noise

is present, it's not clear to nme that hearing protection

makes it nore hazardous. |In fact, it my nake it safer, if
the givenis, -- if the noise is there, or while it does
exi st .

MR GROSS: M. Berger, not being asinine, have
you ever worked in a coal m ne?

MR. BERCGER | have not worked in a coal mne; |
have been in a coal m ne.

MR GROSS: Have you ever had to try to run from
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a 300 ton rock?

MR BERGER: No.

MR. VALGCSKI : Let's take a five mnute break and
we'll get back in five m nutes.

(Wher eupon, at 10:35 a.m, the hearing was
recessed, to reconvene this sane day at 10:43 a.m)

MR. VALGCSKI : |'"d like to reconvene the neeting
now. Qur next speaker will be Randy Henry.

MR, HENRY: Good norning, M. Mderator, |adies
and gentlenen. M nane is Randy Henry, HE-N-RY. | work
for Freeman United Coal Conpany, Crown 3 Mne, in
Farmersville, Illinois. And | amthe Local Union President
of the United M ne Wrkers Local 12. More inportantly, I'm
a coal mner. | have been a coal mner for the last twenty
years, off and on through layoff situations. | also operate
the preparation plant at our facility. And |I've done that
since 1981, approximately fifteen years old. That job's
responsibilities are the safe and effective operation of the
preparation plant. That includes all the people
enconpassing in that preparation plant. To draw you a
picture, the preparation plant is a nulti-level facility,
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it's eight different floor levels. | have as nmany as five
different people in that facility at a tine while I"'mtrying
to operate. And the conmmunication with all the enpl oyees in
that preparation plant are ultimtely never safe, -- safety
t hroughout the day. | want to enphasize their safety in the
ability to communicate with them W have no TV nonitors.
My eyes in the preparation plant are the eyes of ny
addi tional people in the plant. W run the plant, -- | run
the plant by feel, hearing and sight. Those three main
things to keep ny people safe and | operate that plant to
its optimumefficiency. |It's inperative that we have that
communi cation. |If we go to a dual hearing protection
requi renent in a preparation plant, which nost preparation
plants that |'ve ever heard of would have to go to, to be in
conpliance, it would definitely inpair the ability to
communi cate with the people that work around and with nme for
their safety.

| have sone real problens with, -- we have radio
communi cations with our people and a dual hearing protection
woul d definitely wipe out any possibility for themto be
able to communicate with ne. In the control room| have
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personal |y taken sone neasures to try and qui et that
operating roomdown so that it is in conpliance, so that |
don't have to wear hearing protection throughout the entire
day because of safe operation of the plant. | use ny
hearing just as nmuch as | do ny feel or ny sight in
operating that plant. It has been effective, the neasures
that 1've taken trying to seal that room as far as
danpeni ng the noise environnent. But it also has given ne
the ability to be able to operate the plant. These

engi neering controls, -- and I'mjust a coal m ner, can be
done nmuch nore effectively by an engineer. There are ways
to danpen the noise in a preparation plant by putting

pl astic screens in instead of netal screens or stainless
screens and a doubl e-deck vibrator. Dryers can be quieted
with insulation. Chutes can be lined with ceramc or
plastic to deaden the sound. These are engineering controls
that need to be considered, rather than double hearing
protection for our people. | have a hearing loss, | know I
do, or at least ny wife says | do. But it is evident and
it's due to the environnment in which I work in. | shoot

pi stol on a conpetitive basis and | wear hearing protection,
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earmuffs. They're a high-cost dollar itemthat | wear,
trying to protect what hearing | have left. And | shoot
once or twce a nonth, but | do not shoot w thout hearing
protection, period. But it's a lot better earnuffs than
they even offer at the mne. These are for conpetitive-
type earnuffs that have been professionally designed for
hi gh i npact sound. Does anybody have any questions?

THE PANEL: (No verbal response.)

MR VALOSKI : Thank you.

MR. HENRY: Thank you.

MR, VALOSKI : Qur next speaker will be Ji m Dunn.

VR.  DUNN: Good norning, M. Chairman, |adies and
gentlenmen of the panel. M nane is JimDunn, DU NN |'m
inthe UWMA. |I'mChairman of the Safety Conmttee in Local
1793, Peabody Coal Conpany.

And, what 1'd like to say to the panel is that |
hope you get the nessage that | think is being said here
today that hearing protection is not the answer for this
noi se problem It's a band-aid on an open wound. |In the
first place, the hearing protectors that are being offered,
t he nethod of evaluating them we don't agree with. It
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shoul d be on the basis of performance. But it's not the
answer. \Were's the technology notivating in this, -- in

t hese parts that you want to add? You know, where's the
technol ogy notivated to inprove the noise? You hear today
t hat economi cs, they keep playing a big factor in
everything. O not feasible. You' re not as young and re-
enpl oyabl e, which | can explain to nean when their fathers
conme home and can't hear. You know, where do the econom cs
play in there? And that's all | have to say.

MR, VALOSKI : Thank you. Qur next speaker w ||
be Wayne Thonpson.

MR, THOVPSON: Good norning, M. Chairman, | adies
and gentlenen of the panel. 1'd like to address the
proposed | aw, Section 62.125(A) and (B). Thonmpson, T-H O M
P-SSON |'msorry.

l"mgoing to read it here. It says,

"When hearing protection is

requi red pursuant to this part

an operator shall (A allow

the mner after such m ner has

received the training

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

specified by Section 62.130 at
| east once, to choose a
hearing protector from at

| east one nuff type and one
plug type. And in the event
dual hearing protection is
required, to choose one of
each type. (B) In nbst cases
in which the operator is
required to ensure the use by
a mner of hearing protectors,
ensure that the protector is
worn by the m ner when exposed
to sound |l evels which are
required to be integrated into
a mner's noise exposure

measur enent s".

77

I'"d like to cooment on (A). Providing a mner wwth a choice
bet ween one nmuff type and one plug type hearing protector
makes a nockery of having a choice of hearing protectors to
use. Mners should have a neani ngful range to chose from
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And on (B). This seens to require that if a mner is
required to wear a hearing protector based on exposure to
noi se at or above the action | evel of 85 decibels, then the
m ner would be required to wear it when he or she is exposed
to sound levels which are required to be integrated into a
m ner's exposure neasurenents, exanple, 80 decibels. And
you know, you see Section 60.120(a)(3) on that. This would
mean the m ner would have to wear his hearing protectors
practically all the time. This is sinply not practical.
And | would like to address sonet hing personally
to add for ne. |'ma scoop operator. W have six out-by
scoops, -- |'man out-by scoop operator; load a |ot of rock
parts. W had one scoop that the punp npbtor was noi sy on;
had one of the other out-by scoop operators conplain about
it. Well, the conpany's response was, "Well, we'll just
sinply put hearing protectors on everyone". | depend on ny
ears trenendously | oading rock parts because |'m scoopi ng
out the rock before the pinner conmes in and pins. And so |
tried to wear the hearing protectors. The very first rock
fall that I was on, -- and it don't always happen, had a
| oad of rock, started to back out fromunder the rock fall,
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the top yield, about 4 foot of rock cone in, the rocks slide
down the bucket in the |inestone, about a 6 foot piece of
rock, about 4 foot thick. |If I had, -- | believe, that if |
hadn't been wearing those hearing protectors that | could
have heard that rock fall when | was in there scooping. But
| could not hear it because | was wearing them hearing
protector. And what we're trying to say here is that if the
technology is there to engi neer these scoops and stuff to
where we can listen. W don't have to fight the punp notor
probl ens and everything. Just quieten (sic), quieten (sic)
t hem dowmn. Quiet the machinery down. Thanks a |ot.

MR, VALOSKI : Thank you. Qur next speaker w ||
be Randy W/ der nut h.

MR, W LDERMUTH: Good norning. Randy W I dernut h,
WI-L-DDEERMUT-H [I'ma Safety Conm tteenman at
Consol idation Coal, Burn Star Nunber 4 Mne in Cutler,
II'linois. And it's a service operation.

And | guess |I'mgoing to be addressing the sane
probl ens so many ot her people have today, is that it's not
enough done to do away with the noise, nost of the tinme the
first thing they want to do is to use hearing protection.
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We have one instance, we have a B-10 Caterpillar Tractor, a
dozer, it's got an extrenely loud hydraulic punp. It falls
under 90, 87, 88, 89 depth dB. Everyone wants to change it
except the superintendent, strictly because it costs and he
doesn't have to. And it's happened over the years with
transm ssions, different things that can beconme extrenely
noi sy and because they don't have to, they won't change
them And our operators, it's true, they wear, -- everyone
wears hearing protection. But why not do what we can to
elimnate the noise, especially when we know t he probl em
And this has, -- since it's a hydraulic punp, it's not going
to last; it's lasted a year longer than it should have, but
because our superintendent, -- even the Safety Director
would i ke to change it. But to the superintendent, it's
strictly a cost thing.

Like | said, this is a surface operation in the
shop areas, it's not practical to wear hearing protection
because so often you're working with another person and
you' re communi cating back and forth what you're doing with
overhead hoists, large tires, what have you, and you' ve got
to hear each other, what action you' re going to be taking.
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And quite often there's air arcing and grinding, sledging
going on in your area, nost of the tinme these, -- or quite
often, these operations can be isolated fromthe main
wor kf orce. But, because it's inconvenient, you conplain
about it, they tell you to wear your hearing protection.
And it's not practical. You take one problem away and you

make anot her one far worse.

Air starters on |large diesel equipnment; | don't
know if you're famliar with them but they're, -- sone of
them are extrenely noisy. 1In a shop it's like an echo

chanber. They hit these starters and it dunps a huge anobunt
of air into an air starter and it's deafening for a certain
period, -- short period of tine. |It's true because the
average doesn't add up to over (90) during the day, but this
accunul ated effect of sledging and hi gh noi ses adds up day
in and day out, and so often they can be elimnated. Like
these air starters, the new starters that they buy, which is
ararity, 'cause they usually rebuild the old ones, but the
new starters are what they call "turbo starters,” are
extrenely quiet. They're not going to buy them because of

t he expense and that's anot her exanple of how they could
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el imnate extrene noi ses by buyi ng new ones, but they
continue to be, -- rebuilding these old ones, just, again,
for the, -- 'cause of the cost. But, again, at surface
i nsul ations, especially in the shop area, so often these
extrenme noi ses could be isolated fromthe main workforce,
and only the people that do grinding or air arcing wuld
have to do it, -- could be around the noise. But because of
t he i nconveni ence, you're told to put earplugs in or do
what ever and, -- because they don't have to. And that's a
probl em we have there, it's always that they don't have to,
because your average dB for the day will be under (90), and
the extrenme noises aren't taken into consideration. And |
t hank you.

MR, THAXTON: Excuse nme. Wiich mne did you say
you wor ked at ?

MR, W LDERMUTH: Consol i dation Coal, Burn Star
Nunber 4, in Cutler, Illinois.

MR, THAXTON: Thank you.

MR, VALOSKI : Thank you. Qur next speaker w ||
be Pat Leet.

MS. LEET: Good norning. My name is Patricia
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Leet, P-A-T-R-I1-CI-A L-E-E-T. | work for Peabody Coal
Conmpany, Canp 9, in Union County in Waverly, Kentucky. |
have been enpl oyed by Peabody for twenty years. | work in a
preparation plant where |I'm exposed to constant, continuous
noi se on a daily basis.

Two of the issues that | would like to talk to you
about today are the self-enforcenent by the operators. Wen
| was a kid and ny nother and father would have a
di sagreenent | would hear ny nother nmake a statenent to ny
father, "Well, Arley, if you're going to let the fox guard
t he chi cken house we'll not have any eggs in the norning".
However hunorous that sounds, history has taught us that
that is true; that we have to guard oursel ves and ot her
peopl e and our property, our financial status and everything
else we do inlife, we have to be responsible for it. |
believe that we nust take responsibility for our own health
and safety, as well as those of our fellow mners. And we
must demand that MSHA does not shift their job solely to the
operator. And going back to what M. Becker said, there is
no such thing as a forty hour work week. | work seven days
a week periodically for sixteen hours on Sunday (sic).

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

84

Going to the second point in the proposed rule, is
the redefinition of a small entity to include m nes
enpl oying |l ess than five hundred people. M. Becker stated
that they had three hundred and sone odd people. This is
amazing to nme, because we have forty-one. Wich we are a
smal | operation, we're a preparation plant. But in this day
and age you don't hear of |large m nes anynore due to
cut backs and conpetition. And who are we to say that one
person is not as inportant as five hundred? W owe these
peopl e the nost protection that we can give them And
that's all | had to say today.

MR, VALOSKI : Any questions?

THE PANEL: (No verbal response.)

MR. VALGCSKI : Thank you. Qur |ast schedul ed
speaker is Mke D llingham

MR. DI LLI NGHAM Thank you. M/ nane's M chae
Dllingham D-I-L-L-I-NGHA-M 1'd like to thank y'al
today for letting me speak. 1've listened to everybody's
testinmony this norning and it's covered a big, w de
spectrum but | think nost of the people's concerns is that
noise is a big factor in the coal mnes. And, nyself, |
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personally don't feel that hearing protection over

i nnovative engineering is going to help that nuch. | heard
sonme di scussion at the break where they were tal king about
coal mners wearing ear protection; could you not hear over
the roof in case you were having a roof problen? [1'Il give
you a scenario that happened to nme. | was the fire boss
wal king the belt, | was com ng up on the working section, |

had finished wal king the belt except for about fromhere to

t hat wal | .
MR. VALGCSKI : Now, |et the record show, --
MR. DI LLI NGHAM About 20, 25 foot.
MR VALOSKI : Thank you.

MR, DI LLI NGHAM And | canme up on the tail where
the feeder was sitting, of course the big breaker was
running, it was crunching rocks and coal, and |I was naking
my initials in that spot, 'cause that was ny |ast point of
check. | made ny initials, | started to turn and wal k by
the feeder to nake a visual hit, and sonmething told ne to
stop. At the sane tine | heard three | oud cracks that
sounded just like a .22 rifle or a pistol shot and |
stopped. And imediately in front of me; which the roof is
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bolted from4 foot to the rib-line, there's a 4 foot span,
there was a chunk of rock fell out approximtely 8 foot
long, 6 inches thick and 4 foot wide. |If |I had not heard
those three snaps | woul d have been under that rock. | did
not have hearing protection in. And I'mnot saying if | had
of had it in | would not heard that, but I think it would
have been a factor where it could have deterred what | would
have heard.

|"ve been coal mning for twenty-three years. |
wor ked the surface, underground, mne construction, -- what
we have at our mne is, -- they supply the law, they go in,
t hey nake noi se surveys; they post them They give you a
box of earplugs over there, and say, "There they are if you
want them There they are if you don't. That's up to you".
| work in a Prep Plant now, |'ve worked underground. | work
in Prep Plant where, |ike these guys and | ady just stated,
that there's a |lot of noise due to the vibrators, the
shakers and everything invol ved.

W' re supposed to have a controll ed atnosphere in
our control room where it's dust-free, noise-free. Well,
here's how our conpany handled it. W were having a | ot of
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dust problens inside our conputer room instead of making
the roomdust-free or to where it wll not be exposed to
outside elenents, their solutionis, we allotted twenty

t housand dol | ars ($20, 000.00) to get a new conputer 'cause
the coal dust ate it up. Instead of going with engi neers
and getting sonething there to reduce the dust levels in
this operation, they went nore to just spendi ng noney,
"Let's get a new conputer”. So that shows you what the
conpanies are going to do for us. | feel that we need a
mners' rep to nonitor and be a part of this noise sanpling.
| don't feel that the conpanies are trustworthy to do this
on their own. It's |like we stated, you don't put a fox to
guard the chicken house, 'cause you can't trust that he
ain't going to eat one while you ain't | ooking.

So, therefore, | feel like that, -- | appreciate
what you're trying to do here on this noise and stuff. And
it'"s just like the respirable dust, the diesel rigs, we're
falling short for the coal mner. The coal mner needs to
be a little bit nore protected, because until you live the
way he does and in the atnosphere he does, then it's hard to
make a decision of what to do for him That's why he should

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

88

try to take care of his-self (sic) and everybody shoul d | ook
totry to take care of themfor you. Thank you.

MR. VALGCSKI : Thank you. Now we're going to go
to the speakers who signed up today. The first speaker that
signed up today is WIlliam A Hubiak. | hope |I pronounced
it correctly.

MR, HUBI AK: My name is WIIiam Hubi ak, H U B-1I-
A-K.  I'"mhere representing G and De Ml aney (phonetic)
Company. |1'd like to thank the panel for giving ne the
opportunity to speak today.

| have over twenty years experience in the coa
m ne industry. This includes both underground, surface and
nost recently in nmy career, coal preparation. The evolution
intraining with our mning people in the industry has cone
a long way in advancenent in the twenty years that |'ve been
around. We have nmade our people nore and nore aware of the
hazards and the dangers that they face on a daily basis.

And this includes damage to hearing. | have seen in these
twenty years nore and nore of the workforce becone
personal |y responsible for their hearing protection, as well
as other protections. The |ast two years |'ve been the
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Manager for the Preparation and Loadi ng Dock facility for
this conpany, which enpl oyees sixteen hourly peopl e. And |
have four supervisors under nmy control. And of these

si xteen individuals we have no plan, no enforcenent of
hearing protection. W afford it to the enployees and the
supervi sors, and we have 100 percent utilization at this
facility. W offer thema, -- different nethods of hearing
protection, earmuffs and two different styles of the form
earplugs. W have found that different operators, whether
on nobile equi pnent, and a person's natural ear size and
what ever their features are, or not conducive to each

i ndi vi dual type of hearing protection. So, we try to give
t he enpl oyee what they want, so they'll wear it. W have
found that ten, out of our sixteen hourly enployees, wear
the ear foans and the nuffs, they're great for their, you
know, longevity. And |ife can be a hazardous and hostile
environment in a preparation facility. And six of the other
enpl oyees wear the foamearplugs. And nostly they're on the
| oadi ng dock and on the nobil e equi pnent, which consists of
988(s), occasionally bulldozers. W also supply our

enpl oyees with radios, 'cause communication is the essence
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in all operations, for both safety and productivity in a
dangerous environnent. W supply these radios with ear

j acks so that the hearing protection that's afforded to them
is not inpaired at any tine. It runs up through the, --
they bring themup through your shirt, take them off, put
theminside your earnuffs. | commend ny nen for doing this
wi t hout being prodded into having to do such things, because
t hey' ve beconme nore aware of the dangers. Qur workforce at
this mne is not of, -- consists of nore m ddle aged than
younger mners, conpared to the national workforce average
age. And | think that nost of the younger generation of
mners, and |'mtalking in their thirties and early forties,
are nore aware of the hazards and dangers of prol onged
heari ng deci bel high | evel ranges and the effect that it can
have on it. W try to give themsonething that's
confortable. Everybody's tal ked about the forty hour work
week, or nore. So, if you're going to have sonething on for
a duration |longer than eight hours, up to twelve hours,

whi ch we work twelve hour shifts, doing preventative

mai nt enance. O course, during preventative maintenance the
plant's not in operation and we do not have all that noi se.
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But we try to give themsonething that's confortable for
themto wear. The nobil e equi pnment operators are under the
sanme routine. They are afforded different earplugs also and
the majority of the nobil e equi pnent workers at the surface
operation that feeds this preparation plant, wear their's
al so.

Qur preparation facility is a five |evel
structure. And the basic engineering nechani sm by which the
coal is prepared and separated nakes the engi neering
controls for the nechani sns by which the coal is separated
and processed. Engineering can have very little effect on
reducing the total decibel |level, just by the nature of the
mechani sms, by vibrating, -- in the conveyor notions, the
vi brators, the dryers and the crushers, the rotary breaker.
By encl osing these things and danpening the sound woul d | ead
to a potential for |iberating nethane gas in operations that
have net hane inherent in your coal. It's sonmething to be
considered. Also cause nmechani cal problens which cite to
everything in a preparation plant is | ooked at by how wel |
everything is flowing through a circuit; the bins of coal on
the vibrating screens how well the circuit is feeding. The
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coal on the screens have a danpening effect of the total
noi se |l evel when that mechanismis running while being not
under level. These things need to be | ooked at. The cost
of upgrading preparation facilities to the newest |evels
right now, would be cost-prohibitive to a small operator
such as which we are, under the two mllion tons a year.
The technology is not out there at this time to do things to
where | think these | evels which are being required in the
85 deci bel range are in our grasp. | think that what we do
with the hearing protection afforded to the people at this
| evel, is the greatest enhancenent we can do at this point.
| would recommend that in the future that all engineering
design should try to danpen levels. But | think that cost-
prohi bitive and what we have in today's market in the coal
industry is not the avenue of engineering controls.

The rugged environnment which nobil e equi pnent
wor ks, -- yes, manufacturers have cone out with great cab
desi gns and sound danmage assistance. But after a few years
in these operations, an equipnment |ife being extended out on
five, ten years, under these kind of conditions, even with
rebuilds, makes it practically inpossible to keep the
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sound- danpened. You can not afford to operate and rep
equi pnent on a yearly basis. And it's because of the

hostile environment in which it works. Therefore, the

hearing protection is one of the main things that hel ps each

i ndi vi dual operator protect their own individual hearin
| think that if you | ook through the records
t he past because we had so much hearing | oss is because
peopl e were not aware of the dangers and thought, "Well
the other guy don't wear it, why should I". | think th
it's changed. And through training and naki ng our peop
aware of the dangers they beconme nore cogni zant of the
dangers and do sonething about it. 1'd like to thank

everybody for the time. |If there's any questions, --

93

ace
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| e

MR. VALCSKI : |'"d like to ask a question. You

said that future designs for noise control in prep plants,

- are you advocating a grandfathering, so to speak, of the

current preparation facilities from engi neering noise
control s?

MR, HUBI AK: Yes, you could say that. Until
pl ants can be ungraded, | think, to new future things,
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designs, they should try to nake things as quiet as
possible. In preparation, |ess noise neans |ess vibration,
whi ch neans | ess wear and tear on a piece of equi pnent,

whi ch enhances its life, which, -- and | ower mai ntenance
cost, greater operational and | ower the cost for coal
production itself, for the longevity of coal mning itself.
| think that's sonething that's reasonable and shoul d be

| ooked at in the future, trying to upgrade each i ndividual
plant. The plant that | operate is only eight years old.
It's not an ancient dinosaur. And it would be very cost-
prohi bitive for sonething that runs under, -- we only run a
maxi mum of 425 tons an hour, we don't have a nega pl ant.

MR, THAXTON: You nentioned that you have 988 end
| oaders, --

MR, HUBI AK: Correct.

MR, THAXTON: -- that have cabs on them But
it's cost-prohibitive to maintain those cabs. What kind of
cost figures are you |l ooking at in cab mai ntenance?

MR. HUBI AK: Basically a piece of equi pnent, any
nmobi | e equi pnent, such as a bull dozer or a end-|oader, the
cab is separated fromthe actual frame of the nmachine, it's
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got rubber bushings nounted on it, vibration on it, the
i nsul ation inside the cab can be replaced, but the doors and
w ndows t hrough the cost of twisting and turning will becone
worn and make it inpossible to make a tight seal to
downgrade all outside noises. Basically, your noise in a
end-| oader conmes fromthe engine, your turbo chargers, your
hydraul i ¢ punps and transm ssion. So, under years of abuse,
in a 988 end-|oader, ours is a, -- '88 nodels; we're trying
to replace themnow, but you're | ooking at a piece of
equi pnent that's ten years old. To try to keep the cab in a
mai nt ai ned environnent and a hostile area, with erosion and
contam nation due to the coal fires, working around
stockpil e areas which cause rust and things to fit, -- of
the cab assenbly itself, it would beconme cost-prohibitive on
a yearly basis.

MR, THAXTON: But do you have any cost figures?
You say it's cost, --

MR HUBI AK: No, | don't have any fi gures.

V5. FONTAI NE: | s that sonmething you could submt
at a later tinme?

MR. HUBI AK: Yes. We coul d probably put
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sonet hi ng together on that.
MR. VALGCSKI : Okay. Questions fromthe audience,
pl ease direct themtowards us, not towards the speaker.

We're not here for a debate between you and t he speaker.

COVMMENT FROM THE FLOOR: Yes sir. | would like
to know if his conpany requires mandatory hearing

protection?

MR VALGCSKI : He answered that in the, --
COMWENT FROM THE FLOOR: | understand that. But
there's a, -- you know, | realize where he works at, |

realize where he's comng from he's comng fromthe
conpany's standpoint. | just wondered if there is?

MR. VALGCSKI : When he started his, --

COWENT FROM THE FLOOR: These enpl oyees do have
the right to refuse to wear hearing protection.

MR, VALOSKI : At the beginning of his statenent
he answered that question, which was that they did not have
a mandatory policy of wearing hearing protectors.

COVMMENT FROM THE FLOOR: kay. I'msorry.

MR, VALOSKI : Yes.
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MR, HENRY: Getting back when you were talking
about cost control, you know, | nust have heard the
feasibility y' all nmentioned over and over again, you know,
he reiterated that, you know, it costs too nmuch noney. But
l'"d like to know in his prep plant what kind of screens, --
does he have netal screens, plastic screens, you know. The
difference in cost between the plastic and the netal is not
that nuch difference. And the plastic, you know, |asts a
| ot Ionger. You know, the sound, | don't know what they've
got, but, you know, the cost is not that nuch of a
difference with the plastic screens and the netal screens.

MR, VALOSKI : We'l|l take that into consideration.
Thank you.

VR, HUBI AK: Can | answer his question?

MR VALOSKI : I f you w sh.

MR. HUBI AK: Yeah. Qur plant enploys both,

pl astic and netal screen types on our shakers.

MR, VALOSKI : Ckay. Thank you.
MS. Pl LATE: |'"d like to add sonething. Wen you
do submt your witten comments, | have a request that you

specify for each engi neering control that you' ve nentioned,
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that you believe is cost-prohibitive, that you specify the
actual cost of it, as well as the average life of those

engi neering controls.

MR VALOSKI : Ckay.

COMVENT FROM THE FLOOR: It's not a question to
him it, -- he'll say he's not technol ogy feasible to keep
t hese, -- maintenance up on these (sic) equi pnent and the

screens on it. Wat is the profit margin there that nmakes
that call? How nmuch noney do you have to nake before you
can do a mai ntenance progran? Do you make a profit? The
question | guess is, how nuch of the profit does it nake
that feasible? AmI| nmaking any sense there?

MR, VALOSKI : Yes. W'Ill| take it into
consideration. And we do the econom c inpact analysis based
upon new i nformation that we receive. Thank you. Qur next
speaker is Jan Osterud.

MR. OSTERUD: Good norning, |adies and gentl enen.
| appreciate being able to speak to you this norning. M
name is Jan, J-A-N, Osterud, OS- T-E-R-U-D. [|'ve been a
coal m ner over twenty years. | was enployed at, -- for
AMAC at HR M ne for eighteen and a half years. It was a
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union mne. | learned early on, through their annual safety
specialty training, of noise |levels of different equipnent,
bul | dozers, dragline harnesses, preparation plant, and it
made i npressions upon ne early on of what protection, --
personal protective equi pnent would afford ne, if | would
use it. So, | used that equi pnrent that was available to ne
pretty much 100 percent of the time. Because | felt that

t he environnent was hazardous to ny hearing and | used ny
association with the work I did was twelve years in heavy
equi pnent, nost of it on scraper, bulldozer. And it was
easy for me to wear that. It wasn't unconfortable, | got
used to doing it. By using that equi pnent, the protective
ear equipnment, it calnmed down, -- being in that equipnent
hour after hour, it calmed down the, -- | guess you'd cal

it the stress you'd feel fromthe noise. And it nade it
easier to do that work. Three years of that eighteen and a
half years | was in their preparation plant where the noise
| evel s were higher than the bull dozer equipnent. And I
can't imagine not using the ear protection in that
environment. | can synpathize with other people as far as
wanting extra hearing to hear people and being able to have
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that extra hearing, but | don't have any reservations about
not using hearing protection in a coal facility. At the HR
M ne, the equi pnent was readily available, the ear
protection. W could go to the warehouse and get different
types of ear protection when we wanted it.

Where | work now is Grand Eagl e M ne and Peabody
M ne, the sanme location. Bill had just spoke before I, when
he was up here. The equipnment is available, it's not
mandatory, but the people I"maround with there, they use
t hat, because they have been around people that have not
used ear protection and they have hearing | oss from not
usi ng ear protection. So, pretty nmuch the magjority of the
peopl e use ear protection. The person that | work with, the
operator, he, -- the first mne | worked at he was there at
the beginning, at the preparation plant. He was there for
al nost twenty years. He did not use ear protection and he
has ringing in his ears right now and he's younger than
am And | feel that by ear protection being afforded to ne
and being allowed to use it, | believe that that is why ny
hearing is still intact. And | appreciate the annual
retraining that I had that told nme about that, shared the
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and what coul d happen. And | believe that ny

| evel of hearing is that well because of ear protection.

That's all | have to say.

MR. VALGCSKI : Any questions? You said at the
previous mne that you could get, -- choose froma
sel ection. How many hearing protectors were you afforded a

choi ce fronf

MR.

OSTERUD: There was just two, but through the

years they changed different nuff designs. So, basically,

just two, but there were periodically,

muf f s.
MR.
MR.
exanf
MR.
MR.
MR.

was hired on

MR.

MR.

years before

upgrades of different

VALOSKI :  Ckay.

THAXTON: Have you ever had an audionetric

OSTERUD: Yes.

THAXTON: How of t en?

OSTERUD: Probably the recent one was when
at Grand, which was probably three years ago.
THAXTON: Have you had them before that?
OSTERUD: Yes. It was probably maybe ten
that. 1t was probably ten years into working,
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-- ny history, | had it, and then not quite often, but
probably two.

MR, THAXTON: Has the results of those audi ograns
i ndi cated that your hearing has not suffered fromthe
exposure and the environnent?

MR. OSTERUD: Yes.

M5. Pl LATE: How long did it take to have the
exan?

MR. OSTERUD: It was pretty extensive, maybe
around thirty mnutes or so.

M5. Pl LATE: And t hat was conpany- pai d?

MR, OSTERUD: Well, it seens like, -- |1 don't
know exactly. 1've had a couple. | can't say for sure if
that's correct or not. But through nmy association wth, --
like in environnments where | hear with nmy daughter or hear
with my wife, | don't have any loss as far as, you know,
"Did you hear that," or "I can hear that, too". Little
beeps of sound that would conme frombeing in different
areas, |ike backup (indiscernible) equipnent would be
operating like in the nei ghborhood or sonething and I would
ask them you know, "Can you hear that sound?" And
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sonetinmes they would say, "No," so | guess |I'm assum ng that
recently, like right now, my hearing protection is, you
know, as good as it can be.

MR. VALGCSKI : Okay. Thank you. Qur next speaker
who signed up is Jeff CGurley.

MR. GURLEY: My nanme is Jeff Gurley, and it's G
URL-E-Y. And |I'menployed by the coal conpany. |
appreci ate the opportunity to speak this norning and |'|
try to keep ny comments as brief as possible.

The mning industry is unique and we were forced
into several situations that rely, -- force us heavily to
rely on personal protective equipnment to ensure conpliance
wi th workpl ace noise requirenments. Mst of this is due to
noi se sources that are unable to be controlled or reduced,
usi ng current technology. A few exanples of sone of these
are: the nature of mning itself is that coal and rock are
ground and cut, using bits. This grinding/cutting
i ntroduces high noise levels into the work environnent. In
an effort to reduce dust, we've also introduced fl ood-a-bed
(phonetic) scrubbers in the workplace. These scrubbers nove
hi gh vol unes of air and have resulted in substanti al
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reductions of respirable dust levels. But the velocity of
air also increases the noise level in the workplace. Then
we work in an environnment where we have roof, rib and fl oor
that encl oses the area and allows the noise levels to
accunul ate. Qur coal conpany's installed sonme of the | atest
engi neering controls that are available. They use things
such as noi se deadening tails on a continuous m ner.
I nstal | ati on packages on scrubbers. Qur chief's even
changed the take-ups on the conveyors, to elimnate slapping
of the conveyor chain. And things like that. However,
we're unable to reduce the noise levels in all instances to
the levels that are required through conpliance in the
regul ations. QO her engineering controls such encl osures,
barriers and noi se curtains, absorption of vibration,
i solation, are not very practical, or not always practical
for use in underground coal mnes. Due to the noving of
equi pnent, the rapidly changi ng environnment we work in.
It's been tal ked about earlier, a lot of our
operation is signaled toward the UMM-VCO Contract. And
this agreenent does limt flexibility on just placing
peopl e, as far as adm nistrative controls are concer ned.
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As | stated above, we are a unique industry when
it cones to controlling noise. OSHA allows for the use of
personal protective equipnent in their conpliance strategy.
Most of the injuries, -- nost of their industries that can
deal wth nore hurdles than we're forced to deal with in
ours.

Sone people feel that hearing protection reduces
their safety by preventing themfrom hearing the top work
and speech comunications. This is not necessarily true, as
was nentioned earlier by M. Berger. Hearing protectionis
designed to protect the wearer from -- preventing noise
fromentering the ear, and it's effective in doing this.
Hearing protection, however, is not effective at all noise
ranges, 'cause a study showed it, -- at all frequency
ranges, |I'msorry. The higher frequencies in high noise
levels is nore effective than at the | ower frequencies.
This in tinme widens the gap between the perceived | evel s of
| ow and high frequency and nost of these warning signs are
in the | ow frequency range, they're not high frequency
noi se. So after adjustnent it's usually easier to hear
t hese noise with hearing protection than w thout. Wen
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| ooki ng at noi se control strategies, cost must be wei ghed
agai nst the benefit. Let's take a continuous m ner for
exanple. A continuous mner, there are multiple noise
sources. A few of these sources of notors, scrubber,
conveyor, deer cases (phonetic) on the beds to pick up the
coal. |If each of these five sources produce 90 deci bels
each, the cunul ative result would be 97 decibels in the
wor kpl ace. |If we use technology to reduce two of these

sources to 70 deci bels or dBA, the cunul ative result would

be 95 dBA in the workplace still. That's only a reduction
of 2 dBA. If three of those five sources were reduced to 70
dBA, the cunul ative result would still be 93 dBA. The cost

to achi eve those reductions on those itens would be high.
The cumul ative effect of noise in the workpl ace makes
controlling noise without personal protective equipnment a
crap shoot. For exanple, put ten sources of noise and each
of those sources produced 80 dBA, all |ess than 50 percent
of the proposed action |evel, the cunul ative noise |evel
woul d be 90 dBA. That's in excess of 200 percent of the
proposed action level. Wth the ever changing environnment
that we work in we can still have noise sources that are
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well within conpliance |evels. However, due to the

cunmul ative effect they would not be in conpliance. Wthout
credit for personal protective equipnment we can not truly
ensure the conpliance of proposed noise |evels as protection
of our people. Keep in mnd, hearing loss is not only
caused by exposure to the workplace, activities away from
wor k, such as farmng, hunting, -- and activities |ike
those, do also contribute to hearing loss. And,
additionally, the age of a coal mner, the average age has

i ncreased and hearing |l oss also increases with that.

The protection of our workers frominjury and
illness is inportant to our conpany, the coal industry and
myself. | feel that the Governnent's efforts could be used
better, to inprove the technology in reducing the health and
safety risks in the workplace. Thank you.

MR, THAXTON: M. CGurley, what position do you
hol d?

MR. GURLEY: Saf ety Supervi sor.

MS. Pl LATE: For the engineering controls that
you nentioned that your m ne does use, the noise danpening
tapes and the insulation for scrubbers, do you have a figure
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on how much the engineering controls costs?

MR, GURLEY: | do not.

MS. Pl LATE: Is it sonething that you m ght be
able to provide us with at a later tine?

MR, GURLEY: | can try, yes.

M5. Pl LATE: And you nentioned the, -- sone of
the inpractical engineering controls, such as curtains, and
ot her engi neering controls you couldn't use. And that was
only due to the fact that those would be attached to nobile
equi pnent ?

MR. GURLEY: Not necessarily. The confined
wor kpl ace that we're involved in, to place a, -- for
exanple, to place a screen or curtain between an operator
and the head of the mner, would be inpractical nost of the
time in every instance | can think of.

MS. Pl LATE: Does your conpany ever have to send
your mners for hearing tests?

MR GURLEY: Par don?

MS. Pl LATE: Does your conpany ever have to send
m ners for hearing tests?

MR GURLEY: We have, but not in many years. But
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we do a pre-enpl oynent physi cal

MR. VALGCSKI : Anything el se? You all need to
remenber to direct your questions towards us. W're not
here for a big debate between you and the speakers.

MR. BERGER: | would |ike a point of
clarification. Mke D llingham an earlier presenter, gave
a personal exanple of hearing the roof talk, and said that
it sounded like a gun discharge, which would be primarily a
m ddl e high frequency type of sound. M. CGurley, who's
speaki ng now, said that the warning sounds that m ners need
to hear are primarily | ow frequency sounds. And |I'm
wondering are they tal king about different sorts of warning
sounds or are they both describing roof talk and descri bing
it differently?

MR. VALGCSKI : My sense is that one's a warning
signal on equipnent. Wth the [ast gentleman he was tal king
about warning signals on equi pnment, whereas M. Dillingham
was tal ki ng about sounds that conme fromthe roof, which were
two different sound sources.

MR. BERCGER Coul d you ask the speaker to clarify
that? That wasn't my understanding listening to them but
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you may be right on that.

MR, GURLEY: My comrent dealt with roof warning
signs, the top working, that type of sound. And I'd say
those are low, to possibly md frequenci es.

MR, VALOSKI : kay. Thank you. Yes.

COWENT FROM THE FLOOR: M. Mbderator, just to
clarify Elliott's question. A lot of tinmes these are not
constant sounds, they're variable. Sonetine those roof
i ndi cat or noi ses can be low pitch or they can be high
pi tched, depending on the size, the weight, the height,
things of that nature. So it can be variable.

MR. VALGCSKI : Thank you. Those are the only
speakers that we have listed. M. Urban, requested to
address us after all the testinony was done.

MR, URBAN: Thank you, sir, for allow ng nunber
one, United M ne Wrkers to be a part of this process.
Cetting back to a couple of questions | have now for the
panel. In the new proposal, the proposal speaks of once we

reach an exposure |evel, overexposure level, thenit's a

requi renment for both engineering controls and adm nistrative

controls to be put in place. |Is that correct?
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VALCSKI : Yes.
URBAN: Okay. To what degree of each?

VALCSKI : | can't answer that question.

2 2 3 3

URBAN: Sonet hi ng the panel needs to
consi der.

MR. VALCSKI : W will consider your conment about
how much of each control needs to be inplenented. As it

currently is witten in the proposal, both of them nust be

utilized.

MR.  URBAN: But it doesn't stipulate to what
degr ee.

MR. VALCSKI : It does not stipulate to what
degr ee.

MR, URBAN: My second question, we |ooked in the
regul ation, 30 CFR 77.404 or 75.1725(a). There are
safeguards built in those particular regul ations that
requires either surface or underground, that operators
mai ntai n equi pnment in safe operating conditions. Now mainly
that's al ways has been applied to the physical safety aspect
of equi pnent. Again, another consideration for the panel.
Let's do that, perhaps. Safety is not just physical safety,
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heal th and safety. Thank you.

MR. VALCSKI : As there are no other speakers, the
panel wll take a |lunch break and we'll reconvene at 1:30.
Thank you.

(Wher eupon, at 11:45 a.m, the hearing was
recessed, to reconvene this sane day at 1:30 p.m)

MR, VALOSKI : kay. It's now 1:30 in the
afternoon. W have no people in the audi ence and nobody
el se has signed up, so we're going to take anot her recess
for sixty m nutes.

(Whereupon, at 1:31 p.m, the hearing was
recessed, to reconvene this sane day at 2:30 p.m)

MR. VALGCSKI : Ckay. It's now 2: 30, we have
nobody in the audi ence and nobody assigned to give
testinmony. Therefore, we're going to take another sixty
m nute recess. Thank you.

(Whereupon, at 2:31 p.m, the hearing was

recessed, to reconvene this sanme day at 3:30 p.m)

MR. VALGCSKI : kay. It's now, -- it is 3:30. W
still have nobody in the audi ence and nobody signed up to
present testinmony. Therefore, we'll take another sixty
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m nute recess. Thank you.

(Whereupon, at 3:31 p.m, the hearing was
recessed, to reconvene this sanme day at 4:30 p.m)

MR. VALOSKI : kay. It is now 4:30. W stil
have nobody in the audi ence and nobody has signed up to
speak. Therefore, we will recess the public hearing until
five o' clock. Thank you.

(Wher eupon, at 4:30 p.m, the hearing was
recessed, to reconvene this sanme day at 5:00 p.m)

11
11
11

MR, VALOSKI : It is now5 p.m, there is stil
nobody in the audi ence and nobody has signed up. Therefore,
we're going to close the record for the day. Thank you for
com ng.

(Wher eupon, at 5:00 p.m, the hearing was
concl uded.)
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REPORTER S CERTI FI CATE

I, _WANDA SUKOVSKY :

reporter, hereby certify that the foregoing transcript
consisting of _94 pages is a conplete, true, and accurate

transcript of the testinony indicated, held on _May 8, 1997

at The Harley Hotel, 3400 Rider Trail, St. Louis, M ssour

In the Matter of: _The Public Hearing Re: Exposure in Coal,

Metal ., and Nonnetal M nes:; Proposed Rul e

| further certify that this proceedi ng was
recorded by nme, and that the foregoing transcript has been

prepared under ny direction.

Date: My 10, 1997

Oficial Reporter
Heritage Reporting Corp.
1220 L Street, N W

Washi ngton, D.C. 20005
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